
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA:

TINSUKIA

G.R. CASE NO: 474 OF 2016 @ PRC CASE NO: 400 OF 2016

U/ Sec 143/447/294/506 OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

1.  SRI RANJAN DEBNATH

S/O: LATE GYAN CHANDRA DEBNATH

ADDRESS: SHILLONG ROAD, DIGBOI

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM

2. SRI ARABINDA DEY

S/O: LATE KETOKI RANJAN DEY

ADDRESS: STATION AREA DIGBOI

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM

3. SMTI. SABNAM BEGUM

W/O: ABDUL RAHMAN 

ADDRESS: RAILWAY STATION DHOBI BASTI

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM

4. SMTI. ASHA DAS

W/O: SRI JOSEPH DAS

ADDRESS: STATION ROAD AREA DIGBOI

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM

5. SRI ANAND KUMAR DAS 

S/O: SRI JOSHEF DAS

ADDRESS: STATION PARA, DHOBI BASTI, DIGBOI

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM

6. SRI ABDUL RAHMAN

S/O: LATE MURTUZA ALI
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ADDRESS: DHOBI BASTI, DIGBOI

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM

7. SRI UJJAL MANDAL

S/O: SRI JUGEN MANDAL

ADDRESS: SHILLONG ROAD, DIGBOI

P.S.: DIGBOI, DIST: TINSUKIA, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA,

TINSUKIA

FOR THE STATE:  Mr.  BAPA PURU KASHYTA, LEARNED ASST.PP 

FOR THE ACCUSED: Mr. SULTAN AHMED & Mr. WISE IMRAN, LEARNED ADVOCATES

OFFENCE EXPLAINED ON:  03/03/17

EVIDENCE RECORDED ON: 31/08/17, 27/10/17, 29/06/18 & 18/02/19

ARGUMENT HEARD ON: 25/02/19

JUDGMENT DELIVERED ON: 05/03/19

JUDGMENT:

1 The  genesis  of  this  case  had  its  roots  with  the  lodging  of  the  First

Information Report (in short as FIR) wherein the informant has alleged that

at on 20/07/16 at about 1:30 P.M. while the informant was working at the

office or GOLAI GAON PANCHAYAT and at that time ANANDA DAS, ASHA

DAS, SABNAM BEGUM, ABDUL RAHMAN, UJJAL MANDAL etc. went inside

the government office and thereby threatened him as well as used slang

words against him and thereby had brought down his reputation.  They

have  committed  the  offence  on  the  act  of  abetment  committed  by

ARABINDA  DEY  &  RANJAN  DEBNATH.  Thereby  he  lodged  the  FIR.  The

criminal law was set in motion with the lodging of the FIR.
2 In  this  case  the  O/C  of  DIGBOI  PS  registered  as  DIGBOI  PS  case  No.

123/2016 U/sec 447/294/506/34 of IPC and the case was entrusted to S.I.

ARUN CHANDRA GOGOI for investigation and finally after completion of

investigation the charge sheet was submitted by him against the accused

persons U/sec 143/447/294/506 of IPC. 
3 In this case the accused persons appeared before the court and they were

2



allowed to go on bail and as per section 207 of CrPC & the offences U/sec

143/447/294/506  of  IPC  was  read  over  and  explained  to  the  accused

persons to which they pleaded not guilty and claimed to be tried. In this

case the prosecution has adduced as many as six PW’S to prove the case.

In this case the statements of the accused persons are hereby recorded

and their pleas are of total denial. The defence does not want to adduce

any DW’s from their side.
4 I have heard arguments of the learned defence counsel and the learned

Asst.  P.P.  I  have  perused  the  evidence  on  record  and  scrutinized  the

evidence on record.
5  After  hearing  both  sides  the  following  are  determined  point  of

determination.
POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1: 
Whether the accused persons on 20/07/16 at about 1:30 P.M. were

member of the unlawful assembly and thereby went to the GOLAI

GAON PANCHAYAT office where the informant was working and

thereby committed an offence punishable u/sec 143 of IPC?
POINT FOR DETERMINATION NO.2:
Whether the accused persons being part of unlawful assembly at

the  same  time  and  place  had  committed  criminal  trespass  by

entering  into  the  GOLAI  GAON  PANCHAYAT  office  and  thereby

unlawfully remained there with an intent to commit an offence

and thereby committed an offence punishable u/sec 447 of IPC
POINT FOR DETERMINATION NO.3:
Whether the accused persons being part of unlawful assembly at

the same time and place had used slang and abusive words in or

near a public place to the informant at the same time and place

and thereby committed an offence U/S 294 of IPC?    
POINT FOR DETERMINATION NO.4: 
Whether the accused persons being part of unlawful assembly at

the same time and place had committed criminal intimidation by

threatening  the  complainant &  thereby  committed  an  offence

punishable u/s 506 of IPC?
Discussion, Decision and Reasons there on: 

For the sake of convenience all the points are clubbed together:
6 PW1 INAMUDDIN AHMED in his evidence has deposed that he was working

athe  Golai  Gaon  Panchayat  office in  respect  of  different  schemes.  The

accused ARABINDA DEY had called  the  other  accused persons  RANJAN

DEBNATH, ASHA DAS, ANAD DAS, SABNAM BEGUM, ABDUL RAHMAN with a

view to attack him. Thereafter they verbally abused him and also tried to

3



physically assault him. Later on they threatened that they would end his

life  and  he was  saved by the  persons  present  in  the  panchayat  office

namely ARPANA RAJAK, Mr. DUTTA, LINA BORGOHAIN & RAJEN GOGOI. He

lodged the FIR. EXT 1 IS THE FIR, EXT 1(1) IS HIS SIGNATURE.
7 During  his  cross  examination  he  stated  that  the  office  of  the  GAON

PANCHAYAT  is  situated  at  a  distance  of  200 meters  from the  highway

besides a subway. He informed about the incident at about 2:00 P.M. to the

Digboi P.S. There are two rooms for the office purpose and he was working

in one of the rooms. Apart from him and the accused ARABINDA DEY there

were four persons and other room there was only one person. He didn’t

remember  whether  any  other  person  was  there  at  the  office  at  the

relevant time. He prepared the list of beneficiaries under the scheme of

PMAY.  Accused  ARABINDA  DEY  called  the  other  accused  persons  over

mobile phone. Accused ASHA DAS & SABNAM BEGUM called him:” KURTA

BACHA, SUOWAR BATCHA”. Except RAJAN DEY all the accused persons are

residents of his ward. As instruments ASHA DAS & SABNAM BEGUM had

umbrellas in their hands. Asha Das assaulted him with the umbrellas. The

suggestions put forward are of total denial. 
8 PW2  ALPANA  RAJAK  in  her  evidence  has  deposed  that  she  knows  the

informant  and  the  other  accused  persons  except  UJJAL  MANDAL.  The

incident took place in the month of July, 2016 during office time at the

Gaon Panchayat office. At that time the beneficiary list was published. The

members came to the office on the date occurrence. Suddenly, accused

ARABINDA DEY accompanied by member RANJAN DEBNATH took the list

from Secretary Ranjan Gogoi. They went outside and called other general

public  over  phone.  Accordingly,  a  number  of  people  gathered  at  their

office including USHA DAS & ANANDA DAS entered into their room. At that

time Inamuddin was sitting by his side. Usha Das charged INAMDUDDIN

and  tried  to  assault  by  an  umbrella.  Sabnam  Begum  also  called  to

someone over phone in loud voice and hearing that he came out of her

room and asked her not to do so as the list was not finalized. The accused

persons also threatened Inamuddin to see.
9 During her cross examination he stated that on the relevant day informant

was sitting with him in his office room. The accused persons charged that

their names didn’t find place in the list of beneficiaries. Accused SABNAM

BEGUM  called  other  public  from  their  office.  On  the  alleged  day  of

occurrence and at the relevant time apart from the office staffs and the
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accused  persons  none  were  present.  None  of  the  accused  persons

assaulted anyone. She came with the informant to adduce evidence today.

The suggestions put forward are of total denial. 
10 PW3 LEENA BORGOHAIN in her evidence has deposed that Ranjit Konwar

called upon all  the ward  members  to  visit  his  office for  verification as

allotted  as  some  houses  from  the  government  was  sanctioned.  The

accused persons had alleged that some of the name of beneficiaries of

this ward were cut off from the list and created nuisance. Accused persons

attempted to assault the informant with their umbrellas at hand. She went

out of her office room. 
11 During her cross examination she stated that on the day of occurrence

about 60/70 persons were present there. BDO used to pick up the names

of the allotted persons from the list given by ward members. She cannot

remember who had the umbrellas ASHA & SHABNAM.  
12 PW4 MINA MAHATO in her evidence has deposed that it was INAMUDDIN

who was to be assaulted but he couldn’t be assaulted but they used slang

words. 
13 During her cross examination she stated that there was an order from the

government that houses cannot be allotted near the railway track and the

matter  was  within  the  knowledge of  the president  and  ward  members

including Inamuddin. If the informant and the accused persons are going

to compromise the case she didn’t have any objection to it. 
14 PW5 RAJEN GOGOI in his evidence has deposed that he knows the accused

RANJAN DEBNATH but he didn’t know the other accused persons. He didn’t

know anything about the occurrence. 
15 During his cross examination he stated that on 20/07/16 he was on duty. 
16 PW6 JITESH BARUAH in his evidence has deposed that he was not there at

the place of occurrence. He heard after 2/3 days that there was a problem

relating to schemes and there was an altercation. 
17 The learned defence counsel has declined to cross examine PW6. 

I have heard the arguments of the learned ASST.PP & the learned

defence counsel.

18 From the perusal of the evidence of the PW’S it appears that the offence

alleged against the accused persons are u/sec 143/447/294/506 of IPC. At

this stage let us have a look at the definition of Unlawful Assembly which

has been defined u/sec 141 of IPC. 
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Unlawful  assembly.—An  assembly  of  five  or  more  persons  is

designated an “unlawful assembly”, if the common object of the persons

composing that assembly is—

(First) — To overawe by criminal force, or show of criminal force, 1[the

Central or any State Government or Parliament or the Legislature of any

State], or any public servant in the exercise of the lawful power of such

public servant; or

(Second) — To resist the execution of any law, or of any legal process; or

(Third) — To commit any mischief or criminal trespass, or other offence; or

(Fourth) — By means of criminal force, or show of criminal force, to any

person, to take or obtain possession of any property, or to deprive any

person of the enjoyment of a right of way, or of the use of water or other

incorporeal right of which he is in possession or enjoyment, or to enforce

any right or supposed right; or

(Fifth) — By means of criminal force, or show of criminal force, to compel

any person to do what he is not legally bound to do, or to omit to do what

he is legally entitled to do. 

Explanation.—An assembly which was not  unlawful  when it  assembled,

may subsequently become an unlawful assembly.

19 In  this  case  the  prosecution  needs  to  prove  along  with  the  offence  of

unlawful assembly the act of criminal trespass has to be proved along with

the question of gathering of unlawful  assembly.  From the evidence on

record it cannot be denied that there was no such occurrence which took

place. It appears from the perusal of the evidence on record that there

was a problem relating to allocation of houses to the beneficiaries on the

basis  of  PMAY.  In  this  regard,  some  of  the  beneficiaries  went  to  the

panchayat office and thereby there was act of outburst of anger by the

accused persons over the said issue and thereby they went there. It has

also been admitted by the PW’S that there were some accused persons

who had used slang words against the informant which has been revealed

during the cross examination. But in this regard, the intention behind it

needs to be seen why the accused persons did it. It is quite clear that the

informant was not assaulted nor the staff of the Panchayat but there was

exchange of words. 
20 But in order to prove an offence u/sec 143/447 of IPC it has to be proved

by the prosecution side that the common object of the accused persons
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who formed the unlawful assembly was to commit criminal trespass into

the office of the Gaon Panchayat. In this regard, I am of the opinion that

none of the PW’S have directly mentioned about the fact including PW1

(Informant)  that  the  accused  persons  entered  into  his  office.  But  an

inference could be drawn from the evidence of the PW’S that the accused

persons entered into the office of the Panchayat.  In this regard, this court

is of the opinion that every person has right to access to the government

office and it cannot be denied at all. The accused persons are also citizens

of this country and they have every right to put forward their grievances

before the said office where they have a right to raise it. In such a case

even if they had entered into the office and thereby a hot exchange of

words took place the said cannot be said to be an act of criminal trespass.

The accused persons came to know about issues. In such a case it cannot

be said that the accused persons have committed the offence. 
21 At this stage I am of the opinion that the prosecution side has not been

able to prove the offence u/sec 143/447 of IPC. 
22 Now, let me move ahead with the issue whether the accused persons had

slang or abusive words against the informant. 
23 On perusal of the evidence of PW’S it appears that the accused persons

had used slang words or abusive words against the informant. But they

have failed to mention the exact  words  used by the accused persons.

Similarly,  it  has also come to light that the place of  occurrence was a

public  place  and  it  cannot  be  denied  at  all.  But  during  the  cross

examination of PW1 it is evident that the exact words used by the accused

ASHA DAS & SABNAM BEGUM came to light and it cannot be denied at all.

But it is to be noted that there is no such corroboration of the fact that the

accused persons had used the words and this has also not been supported

by the other PW’S. 
24 Similarly,  from the evidence of  PW3 & PW4 it  appears  that  the  whole

occurrence took place due to problems in the names of the beneficiaries.

But an interesting fact came to light during the evidence of PW5 wherein

on the date of occurrence i.e. on 20/07/16 he was on his duty but he didn’t

know anything about the occurrence. This creates a doubt in the story of

the prosecution whereby one of the PW’S who was on duty didn’t know

about the incident and he couldn’t recognize the accused persons except

RANJAN DEBNATH. 
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25 This is quite clear from the evidence of PW’S that none of the PW’S have

mentioned about the act of criminal intimidation except PW1 & PW2 who

had stated that PW1 was threatened on the issue that they would end up

his life. But there is no corroboration with the evidence of other PW’S on

the said issue. It has also come to light that PW1 & PW2 are interested

witness. But the law is quite clear on this issue as laid down by the hon’ble

supreme  court  in  Bolineedi  Venkataramaiah  Vs  State  Of  Andhra

Pradesh  1   AIR 1994 SC 76   wherein the hon’ble supreme court has held,

“…However, since they are interested witnesses, their evidence

was subjected to greater scrutiny and one of the tests applied is

whether the specific overt acts are attributed to them so that the

omnibus allegations may not be accepted so as to rule out the

possibility of implicating some innocent persons. In appreciating

evidence  of  this  kind  of  witnesses,  the  courts  have  always

considered that such of those accused to whom specific overt acts

have been attributed consistently and the same is corroborated

by the medical evidence and the circumstances of the case, can

safely be convicted…” 

26 The  evidence  of  PW1  &  PW2  are  vital  in  this  case  as  they  were  the

witnesses  who saw the occurrence immediately  after  the incident.  The

evidence of such witnesses needs to have more careful scrutiny and with

caution. 
27 This court has also taken into consideration the statements of the accused

persons and on perusal of their statements it appears that their pleas are

of total denial. The matter has been amicably settled between them and

the entire case was lodged due to some misunderstanding. This court has

also looked into the aspect of amicable settlement between the parties. 
28 Hence, it appears that there is doubt in the story of the prosecution and

the prosecution has failed to prove the case against the accused persons

beyond reasonable doubt. 
29 The  golden  rule  that  runs  through  the  web  of  civilized  criminal

jurisprudence is that an accused is presumed to be innocent unless he is

found guilty of the charged offence. Presumption of innocence is a human

right as envisaged under Art.14 (2) of the International Covenant on Civil

and Political Rights 1966. Art.11(1) of the Universal Declaration of Human

1 AIR 1994 SC 76
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Rights 1948 also provides that any charged with penal offences has a right

to be presumed innocent until proved guilty according to law in a public

trial at which he has had all the guarantees necessary for his defence.
30  In the case of V. D. Jhingan Vs. State of Uttar Pradesh  2   AIR 1966 SC

1762 the hon’ble supreme court has held that It is also the cardinal rule of

our  criminal  jurisprudence  that  the  burden  in  the  web  of  proof  of  an

offence  would  always  lies  upon  the  prosecution  to  prove  all  the  facts

constituting  the  ingredients  beyond  reasonable  doubt.  If  there  is  any

reasonable doubt, the accused is entitled to the benefit of the reasonable

doubt. 
31 A person has, no doubt, a profound right not to be convicted of an offence

which  is  not  established  by  the  evidential  standard  of  proof  beyond

reasonable doubt. 

32 In the light of the above discussion & reasons, I am of the opinion that the

prosecution  has  failed  to  prove  the  case  against  the  accused  persons

beyond reasonable  doubt.  Hence,  the accused persons  deserves  to  be

acquitted of the offences leveled against them.

ORDER

In view of the above discussions and reasons it is held that the

prosecution has failed to prove the offences leveled against the

accused persons & as such the accused persons are acquitted of

the offences levelled against them under section 143/447/294/506

of IPC  and they are thereby set at liberty. 

Make necessary entry in the judgment register. 

Given under my hand and seal of this court on this the 5th day of

MARCH, 2019 at MARGHERITA COURT.

SUB-DIVISIONAL JUDICIAL MAGISTRATE

(M),

MARGHERITA, TINSUKIA

APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

2 AIR 1966 SC 1762
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PW1: INAMUDDIN AHMED

PW2: SMTI. ALPANA RAJAK

PW3: SMTI. LEENA BORGOHAIN

PW4: MINA MAHATO

PW5: RAJEN GOGOI

PW6: JITESH BARUAH

WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  : 

EXT 1 IS THE FIR

EX1 1 (1) IS THE SIGNATURE OF PW1 

DEFENCE EXHIBITS: NIL

SUB-DIVISIONAL JUDICIAL MAGISTRATE
(M),

MARGHERITA, TINSUKIA
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