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EX PARTE FINAL ORDER

First  party  is  present  today  through  her  learned

counsel.

Today is the date fixed for passing of ex parte final

order/necessary  orders  in  the  petition  of  the  1st

party seeking enhance of maintenance from the 2nd

party  u/s  127  of  CrPC  for  herself  and  her  minor

daughter.

The case proceeded ex parte against the 2nd party.

 In this case, the 1st party has been examined only. 

During  the  evidence  of  the  1st party  she  has

deposed that she was married with the second party

on  14/05/07  as  per  Islamic  customs.  After  her

marriage she went to the house of her husband at

Makum Battalion Camp. She stayed there with him.

One  daughter  was  born  out  of  the  wedlock  on

03/09/09. Her name is FIZA FIRDAUS. Her husband

since 2013 didn’t talk with her and he didn’t take

care  of  his  daughter.  It  was  her  husband  who

assaulted her since 2013 and he used to leave her

alone.  He assaulted her  at  MAKUM. She lodged a

criminal case at the MAKUM P.S. She lodged a case

1



06/03/19

against  her  husband  for  maintenance  and  it  was

compromised in Lok Adalat and her husband agreed

for  an  amount  of  Rs.  2500/-  per  month.  She

withdrew the criminal case. She was staying at the

house of her mother at MASJID PATTY. Her husband

is working at the police department and he is doing

duty  along  with  SDPO,  Margherita  as  PSO.  Her

husband gets a salary of Rs.38,000/- per month. Her

daughter is studying in class V. She lodged this case

as the amount of Rs. 2500/- is not sufficient for her

and her daughter. She has to pay her school fees,

transportation  as  well  as  tuition  fees  (which  is

inclusive  for  school  &  Madrassa  fees).  She  wants

that  half  of  his  salary  should  be  paid  to  her.  Her

husband  is  having  five  brothers.  They  are  living

separately.  Her husband is having his mother and

there is one sister in law and they are also looked

after  by  all  the  sons  including  her  husband.  She

didn’t  came  back  on  her  own  will  and  she  was

assaulted and because of it she came back from her

husband’s house.  It  is  her father who is  having a

small panshop near Margherita police station. They

can’t  live  on  his  income  and  there  are  eight

members  of  their  family.  If  an  amount  of  Rs.

20,000/- is paid to her she will  be able to run his

family.  She had to  undergo medical  treatment for

herself  and  her  daughter  FIZA  FIRDAUS.  Her

daughter  is  having  some  skin  problem  and  she

requires  regular  checkup and medicine as  well  as

various  test/investigations.  EXT  1  IS  THE  PLAINT,

EXT 1(1 to 4) are his signatures. EXT 2 TO EXT 6 are

the  medical  prescriptions.  There  is  a  medical

expenditure of Rs. 5000/- per month for her and her

daughter.

I have closely perused the evidence of the 1st party

and on close perusal of the evidence it appears that
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the 1st party was married in the year 2007 & after

marriage the marriage was cohabitated and one girl

was born out of the wedlock and at present she is

residing with the first party and she is a student of

Class V. 

 She  was  assaulted  by  her  husband  and  her

husband  didn’t  look  after  her  as  well  as  her

daughter. This is evident that a criminal case was

lodged  against  her  husband  and  thereafter  the

matter was withdrawn and the case u/sec 125 CrPC

was  settled  at  Lok  Adalat  for  an  amount  of  Rs.

2500/-. This is an enhancement proceeding whereby

the petitioner has claimed half of the salary of her

husband.  It  has  been  brought  to  light  during  the

course of her evidence that her husband is working

with SDPO, MARGHERITA as his PSO and he earns a

salary of Rs. 38000/- per month. But in this regard

no salary slip has been provided to prove the fact

before the court. Hence, as this case has proceeded

ex parte it couldn’t be made clear what his exact

salary is. 

This is evident that she has been living separately

with her father along with her child. It has also been

mentioned in her evidence that she was assaulted

by her husband and he didn’t take care of her and

her daughter and she was compelled to live at her

father’s  home.  This  clearly  shows  that  there  are

sufficient grounds for the 1st party and her child to

leave separately.  It  has  also  been stated by PW1

that  her  daughter  is  studying in  Class V and she

needs  to  meet  her  expenditures  of  school  &

Madrassa  fees  as  well  as  the  school  fees,

transportation & her tuition fees. It appears that in

the present scenario whereby the inflation rate has

been high and the cost  of  living has grown up it

would  be  difficult  for  the  1st party  to  maintain
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herself and her daughter with a meagre amount of

Rs.  2500/-  per  month.  It  also  appears  that  her

daughter had to undergo medical treatment due to

some skin problems as well as she had some health

issues. The 1st party has also exhibited EXT 2 to EXT

6 whereby the medical prescriptions are submitted

before this court. On perusal of the above EXHIBITS

it could be ascertained that both the 1st party and

her daughter had consulted the doctor from time to

time and in such a case it is difficult to meet out the

expenditures  out  of  an  amount  of  Rs.  2500/-  per

month. Even if it has come to light that her father is

having a pan shop and the family runs by it. But this

court  is  of  the  opinion  that  an  ample  amount  of

responsibility is cast upon the 2nd party to look after

his  wife  and  daughter.  It  has  also  come  to  light

during  the  evidence  of  the  1st party  that  the  2nd

party is having his mother and sister. This court also

agrees that there is also duty cast upon him to look

after them but his duty towards his daughter and

children cannot be denied. With the passage of time

the monthly expenditures have gone up and there is

a duty cast upon him to provide the 1st party and his

daughter  &  to  look  after  the  basic  necessities  of

their  life.  They cannot be allowed to live a life of

vagabond. The 2nd party is working as PSO but his

monthly salary couldn’t be proved in this case. 

However, in this case no such document came to

light with regard to the income of the second party.

Hence, in such a case it becomes difficult to accept

what is the real income of the 2nd party. There is no

doubt that the second party will have some income

and he will not hold the post for free of cost service

i.e. it will not be a voluntary service. 

Hence,  this court  accepts  the contention that  the

first party that the 2nd party gets some salary per
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month  but  it  couldn’t  be  brought  forward  clearly

before this court. 

This  is  matter  relating  to  enhancement  of

maintenance amount and there is  no proof  of  his

salary and this case proceeded ex parte against the

second party. Hence, this court is of the opinion that

an amount of Rs.2500/- which is earlier paid by the

second party on a per  month basis is  an amount

which in normal scenario one couldn’t be able to run

her  family  along  with  her  daughter  when  her

daughter is studying in a school. The amount of Rs.

2500/- per month was settled in Lok Adalat and it

appears from the case record that it was settled in

the year 2016.  In this regard I  am of  the opinion

that  the  amount  be  increased  to  Rs.  6000/-  per

month for the monthly maintenance of her daughter

and the 1st party which could meet the expense to

some extent as the circumstances has changed now

and  there  is  a  need  to  increase  the  monthly

maintenance. As the salary or the income couldn’t

be proved in this case by the 1st party  this court

finds it difficult to increase the amount to half of the

salary of the 2nd party. 

ORDER

It is hereby ordered that the 2nd party is to provide

enhanced maintenance allowances to the 1st party

and her daughter i.e. FIZA FIRDAUS which has been

increased from an amount of Rs. 2500/- per month

to an amount of Rs. 6000/- per month for them due

to change of circumstances. 

The 2nd Party is hereby ordered to pay maintenance

of Rs. 6000/- to the 1st party and her daughter. The

second party is directed to pay an amount of Rs.

6000/-  per  month  to  them.  The  order  shall  come

into effect from the date of this order i.e. 06/03/19

and it shall be paid within the first week of every
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month. 

Furnish a copy of this order to the 1st party free of

cost.

The case is hereby disposed of.  
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