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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 128 (T) of 2016

U/s 302 of I.P.C. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Sanjib Murah @ Lodha

S/o-  Lt. Thula Murah

R/o- Ukanimoria Bengali Gaon

P.S-  Tinsukia

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

H.K. Bhagawati, 

Advocate               ..................... For the accused. 

Date of Argument:   16/02/2019 & 07/03/2019

Date of Judgment:    08/03/2019
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 J   U   D   G   M   E   N   T

1.       The case against the accused Sri Sanjib Murah @ Lodha

was committed for trial  by the Ld. Chief Judicial  Magistrate,

Tinsukia  on02/08/2016

 PROSECUTION CASE

2.  The deceased Rita Mura was given in marriage to the

accused Sanjib Mura @ Lodha. A girl child was born out of the

wedlock. It is alleged that the accused used to physically as

well  as  mentally  harass  the  deceased  Rita  Mura  and  on

15/04/2015, the accused poured kerosene oil upon Rita Mura

and set her ablaze. The deceased was sent to Dibrugarh for

medical  treatment.  At  the  time  of  filing  of  the  ejahar,  the

deceased Rita Mura was fighting for life in the hospital, but

finally she had succumbed to her injuries. 

3. The dead body of the deceased was subjected to post

mortem examination. The Doctor's report goes like this:-

"External  Appearance-  Medium  built  5'6''  height.

Swarthy complexion, wearing no clothes. Rigor mortis present

over  lower  limbs.  Old  burn  injury  with  pus  and  signs  of

infection present on the mouth, forehead, chest, both hands

and arms. Burnt area approximately 35% of body surface area.

The  pleurae,  larynx,  trachea,  right  lung,  left  lung,

pericardium,  heart  were  congested.  Peritoneum,  mouth,

pharynx,  oesophagus  were  congested.  Stomach  was  empty

and only  fluid  present.  Small  intestine  was  also  membrane

were congested.  Liver,  spleen and kidneys were congested.

Bladder was empty.
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4.  The Doctor opined that the death of the deceased was

due to scepticemia, as a result of more than 35% of burn body

surface area with infection. 

POINT FOR DETERMINATION

5.   The only point for determination in this trial, is as to

whether the accused had committed murder of the deceased

Rita Mura?

DECISION AND REASONS THEREOF

6.       In order to prove the case against the accused person,

the prosecution side has examined as many as ten witnesses,

including  the  Doctor,  who had conducted  the  post  mortem

examination  of  the  deceased  and  the  police  investigating

officer. The defence plea is total denial and no evidence has

been adduced by the accused. I have carefully gone through

the prosecution evidences. 

7.  Here in this case, the death of the deceased due to

scepticemia, as well as burn injuries has not been disputed by

the  accused.  Therefore,  it  is  proved  beyond  all  reasonable

doubts that the deceased died due to scepticemia, as well as

more than 35% of burn injuries over her body. Now, the point

for consideration is as to whether the accused has caused the

death of the deceased. 

8.  The witness Kailash Urang is the informant of this case.

He is also the elder brother of the deceased Rit Mura. He has

stated in his evidence that one day his deceased sister called

him over phone and requested him to take her back to his

house. Accordingly Kailash Urang had gone there to bring his

sister back to his house, but he found her sister in a burnt
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condition. He has stated that he had seen burn injuries over

her entire body. According to Kailash Urang, the deceased told

him that the accused Sanjib Mura had burnt her by pouring

kerosene oil.  

9.  The witness Dipak Urang is the brother in law of the

deceased. He has stated in his evidence that the accused and

the deceased frequently quarreled with each other. According

to  him,  one  day  his  wife  received  a  phone  call  from  the

deceased, who informed her that she sustained burn injuries

and  she  was  required  to  be  taken  to  the  hospital.  He  has

stated that he went to the hospital to see Rita Mura and saw

that  Rita  Mura  had  sustained  serious  burn  injuries.  Dipak

Urang has quoted Rita Mura as saying to him that it was her

husband, who burn her. According to Dipak Urang, before Rita

Mura was taken to the hospital at Tinsukia, she was initially

taken to AMCH, Dibrugarh by the accused. According to Dipak

Urang, the accused brought her back from AMCH, Dibrugarh

without  completing  her  treatment.  Dipak  Urang  has  stated

that for shortage of money, the accused had to bring back the

deceased from AMCH, Dibrugarh. 

10.  The witness Krishna Urang is also a brother in law of

the  deceased.  He  has  stated  in  his  evidence  that  on

15/04/2015, he came to know from his relative that Rita Mura

had sustained burn injuries in her chest, face and hands. On

hearing  that  news,  Krishna  Urang  along  with  the  witness

Kailash Urang and other members of the family had gone to

the matrimonial house of Rita Mura. He found that Rita Mura

was lying on the bed with injuries. Krishna Urang has stated

that he asked Rita Mura as to how she had sustained those

injuries. According to Krishna Urang, Rita Mura told him that
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the accused Sanjib Murah had poured kerosene oil upon her

and set her ablaze. He has stated that when he visited the

house of the deceased on 15/04/2015, already 15 days had

elapsed,  after  she  was  set  ablaze  by  the  accused.  Krishna

Urang has quoted Rita Mura, as saying to him that she was

initially  treated  at  AMCH,  Dibrugarh,  but  later  on  she  was

brought  home.  He  has  stated  in  his  evidence  that  on

15/04/2015 he and the other  family  members  decided that

Rita Mura must be admitted in a hospital. Therefore, he along

with Kailash Urang and the other family members brought Rita

Mura to St. Luke's Hospital, Tinsukia. Krishna Urang has stated

that  police  had recorded the statement of  Rita Mura at  St.

Luke's Hospital and after 10 days of admission in the hospital,

Rita Mura had died. 

11.  The witness Sawan Urang is a relative of the deceased.

This  witness  had  visited  Rita  Mura  at  St.  Luke's  Hospital,

Tinsukia. Sawan Urang has stated that Rita Mura did not tell

him as to who had caused burn injuries to her. 

12.  The witness Lengra Mura resides near the house of the

accused Sanjib Murah @ Lodha. He was often employed by the

accused to do household works. He has stated in his evidence

that after Rita Mura had sustained burn injuries, she was taken

to  AMCH,  Dibrugarh,  but  sometime  later,  she  was  brought

home and at that time, this witness had visited the house of

the accused. Lengra Mura has stated that when Rita Mura was

brought  back  from  AMCH,  Dibrugarh,  he  had  gone  to  the

house of the accused, who told him that he ran out of money

and therefore,  he had to bring back his wife home. Lengra

Mura has stated that he never talked to Rita Mura. The witness

Lengra Mura was declared hostile, as because he has resiled
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from his earlier statement made before police. His statement

before police is not relevant for this case. 

13.  The witness Durga Munda was also declared hostile, as

because he has resiled from his earlier statement made before

police.  He  had stated  before  police  that  on  15/04/2015,  at

about 6 pm, he was passing by the house of the accused and

then he had heard that the accused was arguing with his wife.

The witness Durga Munda had stated before police that when

he returned home, he heard that there was a commotion in

the house of the accused and then he came to know that Rita

Mura had sustained burn injuries. 

14.  The witness Durga Munda has stated in this court that

on the day of occurrence, he went out of his house for some

reasons, but when he returned home, he came to know that

Rita  Mura  had  sustained  burn  injuries  and  was  taken  to  a

hospital. 

15.  The witness Suresh Mura is a hearsay witness. 

16.  The witness Bhaiya Mura was also declared hostile, as

because he has resiled from his earlier statement made before

police.  He  had stated  before  police  that  on  15/04/2015,  at

about 5 pm, there was a quarrel in the house of the accused.

Bhaiya Mura had stated before police that it was the accused,

who was having a quarrel with the deceased. He had further

stated before police that during that quarrel, Rita Mura's body

got fired and later on, the villagers douse the fire and Rita

Mura was taken to the house. 

17.  While being examined in this court, Bhiaya Mura has

stated that the accused is his nephew and he knew nothing

about the occurrence. 
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18.  The last witness to be examined by the prosecution is

the Police Investigating Officer Mukul Hazarika. 

19.  The police investigating officer has stated that after the

complainant Kailash Urang had lodged the ejahar before police

on  21/05/2015,  he  had  come  to  the  St.  Luke's  Hospital,

Tinsukia and recorded the statement of the victim Rita Mura. 

20.  All  the  prosecution  witnesses  have  been extensively

cross examined by the defence counsel. 

21.  Before the defence counsel,  the complainant Kailash

Urang has stated that the accused had another wife prior to

his  marriage  with  Rita  Mura  and  on  that  issue,  he  had  a

quarrel with Rita Mura. 

22.  The witness Dipak Urang has stated before the defence

counsel  that  when  he  had  visited  Rita  Mura  at  St.  Luke's

Hospital, Tinsukia, she told him that the accused had set her

on fire. 

23.  The  witness  Krishna  Urang  has  stated  before  the

defence counsel that when Rita Mura was telling that she was

burnt by the accused, Jiten Orang, his son Sawan Urang, wife

of Jiten Orang and the sister of the injured were also present

there. 

24.  The  witness  Sawan  Orang  has  stated  before  the

defence counsel that after Rita Mura was brought back from

AMCH, Dibrugarh, she stayed in the house of the accused for

two  months  and after  that  she  was  admitted  at  St.  Luke's

Hospital, Tinsukia. 

25.  There is nothing relevant in the cross examination of

Lengra Mura. 
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26.  The witnesses Durga Munda, Suresh Mura and Bhaiya

Mura were not cross examined by the defence counsel.

27.  The police investigating officer Mukul Hazarika stated

before  the  defence  counsel  that  on  21/05/2015,  at  about

12.30 pm, he had recorded the statement of Rita Mura at St.

Luke's Hospital,  Tinsukia. He also stated before the defence

counsel that the witness Kailash Urang did not state before

him  that  the  decease's  sister  had  informed  him  that  the

accused  had  burnt  her  by  pouring  kerosene  oil.  The

Investigating Officer also stated before the defence counsel

that the witness Dipak Urang never stated before him that the

deceased had told him at St. Luke's Hospital, Tinsukia that the

accused had set her on fire.

28.  On scrupulous perusal of the prosecution evidences, I

find that the witnesses Kailash Urang and Dipak Urang, infact,

did  not  state  before  police  that  they  were  told  by  the

deceased that she was burnt by the accused. So, this amounts

to  a  serious  contradictions.  Both  Kailash  Urang  and  Dipak

Urang have embellished their evidences, by stating that they

were told by Rita Mura that she was burnt by the accused.

Therefore,  the evidences of  Kailash Urang and Dipak Urang

suffer  from  serious  contradictions  and  therefore,  their

evidences are not acceptable in the eye of law. 

29.  The witness Krishna Urang has stated in his evidence

that  Rita  Mura  had  told  him  that  she  was  burnt  by  the

accused. Krishna Urang has stated that police recorded the

statement of Rita Mura at St. Luke's Hospital, Tinsukia. 

30.  At this stage, the evidences of Sawan Urang, Lengra

Mura,  Durga  Munda,  Suresh  Mura  and  Bhaiya  Mura  have



9

become absolutely irrelevant for the present case. S.I. Mukul

Hazarika  has  supported  the  evidence  of  Krishna  Urang,  by

stating  that  on  21/05/2015,  at  about  12.30  pm,  he  had

recorded the statement of  Rita Mura at  St.  Luke's  Hospital,

Tinsukia. 

31.  Here it may be stated that the witness Mukul Hazarika

did  not  exhibit  the  statement  of  Rita  Mura,  but  in  my

considered opinion, this was nothing but a faux-pas, that can

be safely ignored. There is oral evidence of Krishna Urang that

the deceased told him that she was burnt by the accused. I do

not find any reason, as to why Krishna Urang would depose

false evidence against the accused. He was extensively cross

examined by the Ld. defence counsel, but there is nothing in

his  cross  examination  to  suggest  that  this  witness  had

deposed false evidence. 

32.  Similarly,  the witness Mukul  Hazarika was also cross

examined by the defence counsel, but there is nothing in his

cross examination to disbelieve him. 

33.  I find that the evidences of Krishna Urang and Mukul

Hazarika have inspired confidence. They are the most reliable

and  trustworthy  witnesses.  The  evidences  of  these  two

witnesses have been supported by the medical  evidence of

Dr. Biswajit Saikia. 

34.  Thus, it is proved beyond all reasonable doubt that on

the day of occurrence, the accused  Sri Sanjib Murah @ Lodha

had caused burn injuries to Rita Mura, for which she died on

26/06/2015. 
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       ORDER

35. In the result, the accused Sri Sanjib Murah @ Lodha is

found  guilty  of  committing  murder  of  Rita  Mura  and

accordingly  the  accused is  convicted  u/s  302 of  the  Indian

Penal Code. 

SENTENCE

36.   The convict Sanjib Mura @ Lodha must be adequately

punished. I have heard him in the matter of sentence. 

37.    The convict stated that he did not remarry after the

demise of his wife Rita Mura. He has four children who are

presently raised by his presents. The convict claimed that he

is a garden employee.

38.  In this case, there are no mitigating circumstances in

favour of the convict, rather aggravating circumstances galore

against him. Considering the facts and circumstances of the

case,  the  convict  Sanjib  Mura  @  Lodha  is  sentenced  to

undergo Rigorous Imprisonment for Life. He is also sentenced

to pay a fine of Rs. 25,000/- (Rupees Twenty Five Thousand

Only) and in default of payment of the fine, he shall undergo

another period of imprisonment of 6 (six) months. 

COMPENSATION

39.  Law  has  mandated  that  victim  of  a  crime  must  be

compensated in monetary terms. The victim girl has left a girl

child, who was about 2 1/2 (Two and half) years at the time of

occurrence. This fact has come up during the trial. Still now,

the  said child is a minor. She has lost her mother. Therefore,

she  would  require  rehabilitation.  The  District  Legal  Service

Authority, Tinsukia is directed to pay a compensation of Rs.



11

1,00,000/-  (Rupees  One  Lakh  Only)  to  the  child  of  the

deceased Rita Mura. The   half of the money shall be paid to

the custodian /guardian of the child. The other half shall be

kept fixed deposited in the name of the child till she attains

majority.  The District  Legal  Service Authority,  Tinsukia shall

make an inquiry as to in whose custody, the child is presently

residing  and  the  money  shall  be  paid  to  her  present

custodian/guardian. 

40.  I  hope,  this  much  of  sentence  imposed  upon  the

convict and the compensation awarded to the victim child will

be sufficient to reach the ends of justice. 

41.  A free copy of the judgment be given to the convict

immediately. Another copy of the judgment shall be forwarded

to  the  Ld.  Deputy  Commissioner,  Tinsukia,  under  the  the

provision of section 365 of the Cr.PC. A copy of the judgment

shall also be forwarded to the District Legal Service Authority,

Tinsukia.  

    Given under my hand and seal of this Court on this

8th day of March, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Biswajit Saikia

2. PW2  -  Sri Kailash Urang

3. PW3 -  Sri Dipak Urang

4. PW4 -  Sri Krishna Urang

5. PW5 -  Sri Sawan Urang

6. PW6 - Sri Lengra Mura

7. PW7 - Sri Durga Munda

8. PW8 - Sri Suresh Mura

9. PW9 - Sri Bhaiya Mura

10.PW10- Sri Mukul Hazarika, S.I. 

PROSECUTION EXHIBITS

1.      Ext.1- Post mortem report

2.      Ext. 2- Ejahar

3.      Ext. 3- Inquest report

4.      Ext. 4 - Sketch map

5.      Ext. 5- Charge sheet

6.      Ext. 6- Statement of Lengra Mura

7.      Ext. 7 - Statement of Durga Munda

8.      Ext. 8 - Statement of Bhaiya Mura

9.      Ext. 9 - Statement of Rita Mura

DEFENCE WITNESS

None. 

     Sessions Judge       
Tinsukia


