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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 78 (T) of 2018

U/s 302 of IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Cheniram Sonowal

S/o-  Sri Duleswar Sonowal

R/o- Gobindapur Gaon

P.S-  Tinsukia

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 
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H.K Bhagawati, 

Advocate               ..................... For the accused. 

Date of Argument:   16/03/2019

Date of Judgment:    16/03/2019

 J   U   D   G   M   E   N   T

1.       The case against the accused  Sri Cheniram Sonowal

was  committed  for  trial  by  the  Ld.  Judicial  Magistrate  First

Class, Tinsukia  on 12/07/2018.

 PROSECUTION CASE

2.  On the day of occurrence, there was a brawl between

the deceased Gobin Sonowal and Cheniram Sonowal. In the

said  incident,  Gobin  Sonowal  sustained  serious  injuries.

Ultimately, he was to be shifted to AMCH, Dibrugarh and after

staying there for 3 days, Gobin Sonowal died. 

3. The dead body of the deceased was subjected to post

mortem examination. The Doctor found the following injuries

upon the dead body of the deceased:-

"Injuries:-

i. Diffuse contusion over lateral aspect of left arm.

ii. Sen-circular stitched wound of length 10 cm repaired

with 9 stitches present over left temporo-parietal region. On

removal of stitches  margins are found irregular and contused.

iii. Black eye (contusion around eyeball) on both sides. 
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iv. Abrasion with reddish brown scab of size 4cm x 2cm

present over back just below the angle of left scapula. 

v.  Diffuse  contusion  of  scalp  over  both  parietal

temporal, frontal regions

vi.  Depressed  communitted  fracture  with  size  of

depression 6cm x 4cm of left temporal bone extending upto

parietal to frontal bone of same side."

4. The Doctor opined that the death of the deceased was

due to coma, as a result of injuries sustained on the head. The

Doctor  has  also  opined  that  the  injuries  sustained  by  the

deceased  were  ante  mortem  and  caused  by  blunt  force

impact. 

5.  It  may  be  stated  that  prior  to  the  death  of  Gobin

Sonowal, his elder brother Bijoy Sonowal had lodged an ejahar

before police,  alleging that  the accused Cheniram Sonowal;

had caused serious injuries on the head of Gobin Sonowal, by

dealing blows with an iron rod. 

POINT FOR DETERMINATION

6.   The only point for determination in this trial, is as to

whether the accused Cheniram Sonowal had caused the death

of Gobin Sonowal? 

DECISION AND REASONS THEREOF

7.      In order to prove the case against the accused person,

the prosecution side has examined as many as ten witnesses,

including the police investigating officer. It may be stated that

there are  no eye witnesses to the occurrence.  The defence
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plea  is  total  denial.  I  have  carefully  gone  through  the

prosecution evidences. 

8.  The first witness to be examined in this case is Bijoy

Sonowal. He has stated in his evidence that he was informed

by  his  other  brother  Khalindra  Sonowal  that  there  was  a

marpit  between  the  accused  Cheniram  Sonowal  and  the

deceased Gobin Sonowal. On hearing the said news, he had

gone to the house of Gobin Sonowal,  but he could not find

him,  as  because  Gobin  Sonowal  was  already shifted to  the

hospital. Bijoy Sonowal has stated that he then went to AMCH,

Dibrugarh to see his brother. According to Bijoy Sonowal, when

he had gone to AMCH, Dibrugarh for the third time to see his

ailing brother, he found that his brother had already died.

9.  The second witness is Shyamanta Sonowal. He resides

near  the house of  Gobin  Sonowal.  According to Shyamanta

Sonowal,  on  the  day  of  occurrence,  at  about  4.30  pm,

something had happened in the house of Gobin Sonowal and

therefore he had gone to the house of Gobin Sonowal.  He has

stated in his evidence that he had seen Gobin Sonowal lying

on the ground. He has further stated that though he had seen

that Gobin Sonowal was lying on the ground, he did not go

near  him,  rather  he  called  an  ambulance  and  with  the

ambulance  had  gone  near  Gobin  Sonowal.  The  witness

Shyamanta Sonowal  has stated that  when he reached near

Gobin Sonowal, Gobin sonowal was not in a position to speak

at that time. 

10.  The witness Shyamanta Sonowal was declared hostile,

as  because  he  had  backed  out  from  his  earlier  statement

made before  police.  Shyamanta Sonowal  had  stated  before
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police that  he had seen the accused hitting Gobin Sonowal

with a stick.

11.  The third witness is Robin Sonowal. He is a relative of

the  deceased  Gobin  Sonowal.  He  is  also  a  relative  of  the

accused Cheniram Sonowal.   He has stated in his evidence

that he had heard from the villagers that Cheniram Sonowal

had  committed  murder  of  Gobin  Sonowal.  On  hearing  that

news, he went to the house of Gobin Sonowal and saw that

Gobin  Sonowal  was  lying  on  the  road.  According  to  Robin

Sonowal,  blood  was  coming  out  from  the  head  of  Gobin

Sonowal.  He has stated in his evidence that Gobin Sonowal

was immediately taken to the hospital. 

12.  The fourth witness is Sri Khalindra Sonowal @ Khalin.

He is the elder brother of the deceased.  He has stated in his

evidence that at the relevant time of occurrence, he was doing

household works in his house and at that time Haru Sonowal,

the son of the deceased had come to his house and told him

that  the  accused  Cheniram  Sonowal  and  his  father  were

beating Gobin Sonowal.  He has stated in his evidence that he

immediately came to the house of Gobin Sonowal. According

to him, he saw that his brother Gobin Sonowal was lying on

the road and at that time the accused Cheniram Sonowal and

his father were standing by his side and Cheniram Sonowal

prevented  this  witness  from  going  near  Gobin  Sonowal.

According  to  Khalindra  Sonowal,  the  accused  Cheniram

Sonowal and his father immediately left that place and then

he near reached Gobin Sonowal and saw that Gobin Sonowal

had sustained cut injuries on the backside on his head.  He

has stated in his evidence that he immediately called an auto

rickshaw and in it,  he took Gobin  Sonowal  to  Tinsukia Civil
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Hospital.  According to Khalindra Sonowal,  his brother  Gobin

Sonowal was to be shifted to AMCH, Dibrugarh and after four

days, Gobin Sonowal had succumbed to his injuries. 

13.  The  fifth  witness  is  Parag  Sonowal.  He is  a  hearsay

witness.  He is a mason by profession and he used to keep his

instruments in the house of Jagat Sonowal. From there, police

seized one two feet long iron pipe, which was suspected to be

used by the accused to cause the injuries to Gobin Sonowal.

14.  The sixth witness is Jagat Sonowal. He is also a hearsay

witness. He stood as a witness to the seizure of the 2 feet long

iron pipe. 

15.  The seventh prosecution witness is Uttam Sonowal. He

is purely a hearsay witness. 

16.  The  witnesses  Permananda  Rajbangshi  and  Manoj

Saikia are also hearsay witnesses. 

17.  The  police  investigating  officer  spoke  about  the

investigation of the case. 

18.  On scrupulous perusal of the prosecution evidences, it

is  clear  on  the  face  of  the  record  that  there  are  not  even

circumstances,  which could have supported the prosecution

case against the accused. There is no evidence in this case to

support the fact that at the relevant time of occurrence, the

accused and the deceased were together at the same place.

In my considered opinion, the prosecution evidence available

with the case record, failed to inspire confidence to the effect

that the accused Cheniram Sonowal had committed murder of

Gobin Sonowal. 
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19.  Under the circumstances, I hereby hold that the offence

of  murder  of  Gobin  Sonowal  against  the accused Cheniram

Sonowal has not been proved beyond all reasonable doubt.  

       ORDER

20.   In  the result,  the accused  Sri  Cheniram Sonowal is

found not guilty of committing murder of Gobin Sonowal and

accordingly he is acquitted from this case.  

    Given under my hand and seal of this Court on this

16th day of March, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Bijoy Sonowal

2. PW2  - Sri Shyamanta Sonowal

3. PW3 - Sri Robin Sonowal

4. PW4 - Sri Khalindra Sonowal @ Khalin

5. PW5 - Sri Parag Sonowal

6. PW6 - Sri Jagat Sonowal

7. PW7 - Sri Uttam Sonowal

8. PW8 - Sri Permananda Rajbangshi

9. PW9 - Sri Manoj Saikia

10.PW10 - Sri Sunil Gogoi, A.S.I. 

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2- Inquest report

3.      Ext. 3- Seizure list

4.      Ext. 4- Extract copy of GDE No.33

5.      Ext. 5 - Sketch map

6.      Ext. 6 - Charge sheet

7.      Ext. 7 - Statement of Shyamanta Sonowal

8.      Ext. 8 - Statement of Parag Sonowal

9.      Ext. 9 - Statement of Jagat Sonowal

10.   M.Ext.1- Pipe

DEFENCE WITNESS

None. 

     Sessions Judge       
Tinsukia


