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IN THE COURT OF THE DISTRICT JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

District Judge, 

Tinsukia

Title Suit (M) Case No. 84 of 2015

Sri Manna Das

S/o- Sri Manik Lal Das

R/o-  Bihutoli Path, Sripuria

P.O-  Sripuria

P.S & Dist. Tinsukia, Assam  .......................... Petitioner

-Versus -

 Smti Puja Singh Das

D/o-  Sri Nilkamal Singh

W/o- Sri Manna Das

R/o- Joymati Path, Near Sault Godown

P.O-  Sripuria, Tinsukia

P.S &  District- Tinsukia, Assam...................   Respondent
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 Appearance: 

D.K Gupta and S.K Thakur,

Advocate        ........................ For the Petitioner 

R. Sah and Bhabani Saha,

Advocate        ..................... For the Respondent

Date of Argument:   07/03/2019

Date of Judgment:   14/03/2019

 J   U   D   G   M   E   N   T

1.        This is a suit u/s 22 of the Special Marriage Act, 1954,

praying for restitution of conjugal rights. 

CASE OF THE PETITIONER

2.   The petitioner Manna Das married the respondent Smti

Puja  Singh  Das  on  28/12/2012.  After  the  marriage,  the

respondent went to her matrimonial home. The petitioner has

stated that after a few months of marriage, the respondents

expressed  her  desire  for  finishing  her  Higher  Secondary

examination and therefore she intended to go to her father's

house and she promised that after finishing her examination,

she would come back to her matrimonial house. 

3.  The respondent failed in her 1st Year Higher Secondary

Examination. So, the petitioner asked the respondent to come

back to her matrimonial house. The respondent thereafter took

admission in a college, but she gave up her studies. According

to  the  petitioner,  on  one  occasion,  the  respondent  had
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undertaken an educational journey to Silchar and Agartala. At

that time, he sent money to her.

4.  After return from Silchar and Agartala, the respondent

continued to stay in the house of  her  parents.  She did  not

come  back  to  her  matrimonial  house.  In  this  way,  three

months had elapsed. All efforts on the part of the petitioner to

bring back the respondent proved futile. Infact, the respondent

asked the petitioner to come to her house and stay with her. 

5.  Thereafter,  the  father  of  the  respondent  had  filed  a

criminal  case  against  the  petitioner,  alleging  that  he  had

kidnapped his daughter. 

6.  The petitioner has stated that in the aforesaid manner,

the respondent has withdrawn herself from his company. 

CASE OF THE RESPONDENT

7. The respondent contested the case of the petitioner by

filing a written statement. The respondent has denied that she

married  the  petitioner  on  28/12/2012.  The  respondent  has

stated that on 31/01/2015, the petitioner trespassed into her

house and tried to kidnap her. The respondent has stated that

at  that  time  only,  the  petitioner  informed  her  that  he  had

married  her  before  the  Marriage  Officer,  Tinsukia.  The

respondent has stated that she never knew that she had ever

married the petitioner. 

8.  The  respondent  has  stated  that  she  had  made  an

inquiry in the office of the Marriage Officer, Tinsukia, then only

she came to know about the marriage certificate, showing her

to  be married with  the petitioner.  Now,  the respondent  has

claimed  that  she  was  cheated  by  the  petitioner.  The
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respondent has stated that her father had already lodged an

ejahar against the petitioner to that effect. 

9.  Explaining  the  aforesaid  facts,  the  respondent  has

stated that in the year 2012, she took help of the petitioner for

procuring  passport  and  for  that  matter,  she  had  once

accompanied  the  petitioner  to  the  court  at  Tinsukia.  The

respondent has stated that while she was in the court campus,

the petitioner brought her some papers and asked her to put

her signature thereon and accordingly the respondent had put

her  signature  on  those  papers.  The  respondent  has  further

stated that the petitioner had hatched a conspiracy with Alok

Dutta, Amit Das and Narayan Chetry, who stood as witness to

the  said  marriage  with  the  petitioner.  According  to  the

petitioner,  she  never  consented  to  the  marriage  with  the

petitioner. The respondent has stated that she never stayed

with the petitioner as his wife. So, the question of returning to

her matrimonial house does not arise at all.  

     ISSUES

10.  On the basis of the pleadings of the parties, following

two issues were framed by this court:-

Issue No.1.Whether the respondent without sufficient reasons

have deserted the company of the petitioner?

Issue  No.2.Whether  the  petitioner  is  entitled  to  get  the

decree, as prayed for?

 DECISION AND REASONS THEREOF

11.  During  the  course  of  trial,  the  petitioner  examined

himself and one witness named Chiranjit Das. 
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Issue No. 1

12.   In the instant case, the respondent has challenged the

authenticity of her marriage with the petitioner on 28/12/2012

before the marriage officer, Tinsukia. So, it is the duty of the

petitioner to prove that he in fact married the respondent on

28/12/2012  before  the  Marriage  Officer,  Tinsukia.  The

petitioner has produced the marriage certificate, in support of

his evidence. Here in this case, the case of the petitioner is

based  on  the  marriage  certificate,  issued  by  the  Marriage

Officer, Tinsukia. So the marriage was required to be proved by

the  petitioner.  Simply  filing  a  document   does  not  prove

anything in law. The method of proving document has been

laid down in section 67 of the Indian Evidence Act. Here in this

case, the Marriage Officer, Tinsukia, who had put his signature

in the Ext.1, or the person, who has his handwritings in the

marriage  certificate  has  not  been  examined.  Therefore,  the

Ext.1,  which  is  made  as  the  foundation  of  the  case  of  the

petitioner, remained not proved. Thus, the marriage between

the petitioner and the respondent has not been proved. When

the  marriage  of  the  petitioner  with  the  respondent  has  not

been proved,  there cannot be any question of  restitution of

conjugal  rights.  Therefore,  the  issue  as  to  whether  the

respondent,  without  sufficient  reasons  have  deserted  the

company of the petitioner, is decided in negative.  

  Issue No.2

13.  In the light of the decision arrived at in Issue no.1, I

hereby hold that the petitioner is not entitled to a decree as

prayed for. Thus, this issue is answered in negative.  
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   ORDER

14.   That being the position, the suit of the petitioner is

dismissed. Considering the nature of the case, the parties are

directed to bear their own costs. 

    Given under my hand and seal of this Court on this

14th day of March, 2019.

          (P.J. Saikia)

          District Judge

                    Tinsukia 

Dictated & corrected by me.  

             District Judge       

      Tinsukia


