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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA

District : Tinsukia

Present : Md. Abdul Hakim,

Addl. District Judge-2,

Tinsukia.

   Title Suit (M) Case No. 97 of 2014

    On  Friday, the  29th day of March, 2019

  Sri  Abinash  Sarkar,

                               S/o. Sri  Kala  Chand  Sarkar,                               

                               R/o. Gargo  Motors,  A.T. Road,

          P.O. Hijuguri,  Dist-Tinsukia.............Petitioner

                 
 -Versus-

       Smt. Mina  Sarkar,

          W/o.  Sri  Abinash  Sarkar,

                               D/o.  Lt.  Kania  Barhoi,                           

                               R/o.   A.T  Road,    Near  Borah  hyundai,

                               Vill.  Bahbari,  Kaptan Chuk  Gaon,                          

                               P.O, Hijuguri,  Dist-Tinsukia    

          (Assam) )............Respondent

 This  suit  coming   on  for  final  hearing  on  11.03.19  in   the

presence of :  

  For the Petitioner    :     Smt. A.  Sarmah, Advocate

  For the Respondent   :  Sri  P. Bhowel, Advocate. 

         And having stood for consideration to this day the Court delivered

the following Judgment.
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   J  U  D  G  M  E  N  T

1.          This  is  a  suit for divorce  filed  U/s.  13 of the Hindu

Marriage   Act,  1955  by  the  petitioner  namely,  Sri   Abinash

Sarkar, S/o. Sri  Kala  Chand  Sarkar, a resident of Gargo  Motors,

A.T. Road, in  the  District of Tinsukia for decree of divorce by

dissolving  his  marriage  solemnized  08.10.1997  with  the

respondent, namely, Smt. Mina  Sarkar.

2.          The   Petitioner   in   his  pleading   has   drawn   the

attention  of  the  court  that  the  Respondent   is   the  legally

married  wife  of the  Petitioner.  The  marriage  between the

Petitioner  and  the Respondent  was  solemnized  on 08.10.1997

at   Tinsukia.  That  immediately   after   the   marriage   the

petitioner  had taken  the respondent  to  his  parental  house at

Hijuguri  where   they  were  maintaining   their   conjugal   life

peacefully.  That  since  from   the  date   of  marriage   the

respondent  never  taken  the petitioner at  his  residence and

on  the  date  of  marriage  the petitioner was  directed by the

respondent  to  stay  at  her parents’  house situated  at  Talap.

The   petitioner   found   that  the   respondent  is  a   habitual

drunkard  and  she  require everyday  a  full  bottle of  wine for

her   own   and   also   used   to  misbehave  with   the  family

members  of  the  petitioner.   That out of  their  wedlock on

23/08/1998  a  female  child  was  born, she  is  a named  as Miss

Pooja Sarkar  and  on  28/12/1999  a male  child  was  also born.

He  is  named  as  Rahul  Sarkar. 

3.            That  the  petitioner  is  working  as  office  Peon  of  M/s.

Gargo  Motors  Tinsukia  having  a  very  small  earning  but  he

tried  to  fulfil  all  requirements  of  the  respondent  out  of

Petitioner  small  earning,  but  the  respondent  never  found

happiness  and  used  to  torture  the  petitioner  mentally  and

physically also,  finding  no  other  way the  petitioner  used  to

tolerate  the  all  ill acts  of  the  respondent.  The  Petitioner

resides alongwith  the  respondent in  a  joint  family  including

his  old  aged father and  other   family  members.  But  the
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respondent  did  not  tolerate  them and  used  to  utter  slang

words  towards  the petitioner   and  his  relatives which  had

broken   the   family   discipline   of   the   house.  The   family

members   of   the   petitioner   never   found   a   lady   like

respondent  who  used  to  consume  liquor  in  daytime also  and

causes  havoc  in  the  family  for  which  the  entire  family

members  of  the  petitioner  was  shocked  and  also  found due

to  such  act  of  respondent  lower  down  the  image  of  the

petitioner's  family. That  the  petitioner's  son  and  daughter

were  growing  day  by  day  and  they  have  been  admitted  to

Hijuguri  Railway  High  School,  Tinsukia.  The  petitioner  tried

to  influence  the  respondent  to  give  up  the  bad  habits  of

the  respondent as she  being mother  of  two  children  who  are

school  going  and  to  give  proper guidance is  the  prime  duty

of  a  good  parents  so  to  avoid  quarrel  and  other  bad  habits

is  required  to  given up by the  respondent but the  respondent

never  give  proper  hearing  on petitioner  request and  the

respondent became  unchanged. That  the  torturing  of  the

respondent  is  growing  up  day by day upon  the  petitioner

and other  family  members,  the  salary  of  the  petitioner's

major share is  used  to taken  by  the  respondent  and  from

the  remaining  small  amount  the  petitioner was  unable  to

maintain  his  family as  a  result  in  many  occasions  the

petitioner  alongwith  his  other   family  members  have  to

spend  days  without  food. The  Petitioner  tried  his  level  best

to  make  understand  the  respondent  the  family  position   and

earning  position  of  the  petitioner  and  also  informed  her

that   he  is   not   in   a   position  to   attend  such type  of

expenditure   like   liquor  etc.  for   the   respondent   but   the

responder  never  tried  to  understand the  petitioner  and  used

to  quarrel  with  the petitioner  and  for that found  that  to

continue  the  cordial life  with  the  respondent  is  not  possible.

That  the  prevailing  conditions  of  the  family  turned  into

worst  and  for  that  children  are  also  not  regularly  attending

school  and  the  all  dreams  of  the  petitioner  for  building

sweet  family and  conjugal life  is  totally  broken. That  the
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respondent on  31/12/2011  after  consuming  liquor  mercilessly

beaten  the  petitioner  in  presence  of  their  minor children

and  other  family  members  and  on  the  same  day  the

respondent finally  left  the  house  of  the  petitioner  living  her

two  minor  children  in  the  hands  of  the  petitioner  and  since

then  she  never  returned  back  to  the  petitioner's  house. That

the petitioner  used  to  look  after  his  two  minor  children  and

his  old  aged  father  and  also  to  see  his  official  duty  which

become  a  pressure  upon  the petitioner,  the  respondent  from

time  to  time  threatened  the  petitioner  to  provide  money  for

her  and  the  petitioner  used  to  pay  time  to  time  some

amount  of  money  to  the  respondent.

4.            The  cause  of action   arose on 08.10.1997, i.e, the date

of  marriage  and on  08.10.1997   and   the   same  date   the

marriage was  consummated  and  on  31/12/2011  the  date

when  the respondent  finally  left  the  house  of  the petitioner

and  some other  dates  and  dates  is  related  to  facts  of  the

petition. That  the  circumstances  situations has  reached  to

such  an  extent  that  there  is  no  scope  for  reunion  of  both

the  parties.  That  the petitioner  is  suffering  to a  considerable

extent  on  account  of  inhuman  torture  inflicted  upon  him  by

the  respondent  and  there  is  no  relation  between  husband

and  wife with  either  physically  or  formally or  otherwise  the

respondent  since  31/12/2011.  That   the   petitioner   had

withdrawn  himself  from  the society of the  respondent and

hence  there  is  no  other  alternatives  but  to  seek  relief  for

dissolution  of  marriage  between  the  parties  by  a  decree  of

divorce. That  the  petition  is  not  filed  in  collusion  with  the

respondent.  As  such,  he  prayed  for  decree  of  divorce  by

dissolving his marriage with the Respondent.

5.            The respondent has contested the suit and submitted the

written statement to negate the suit of the plaintiff. The  petition

filed  by  the  petitioner  under  section  13 of  Hindu  Marriage

Act,  1955  is  not  maintainable  in law as  well  as  in  facts  due

to  lack  of  cause  of  action. In  facts  no  cause  of  action  took
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place  on 31/12/2011 as  alleged  in  para no. 17 of  the  petition.

That  the  statement  made  in  different  paras  of  the  petition

stand  denied  unless  same  is  specifically  admitted  in  this

written   show-cause   filed   by   the   respondent.  That   the

statement  made  in para  no. 1,2,3 and 7 of  the  petition  is

admitted.  That  the  statement  made  in para  no. 4 is  denied.

It  is  stated  that  after  the  marriage  the  petitioner  kept  the

respondent  in  a  rented  house  situated  at  5 No. Gate,  near

Gargo  Motors  and  the  land  lord  of  the  said  rented  premises

was  one  Sri  Dilu  Lodh. At  the  time  of  marriage  of  the

respondent  with  the petitioner  the  parents  of  the  petitioner

was  residing in  a  rented  premises  situated  at  4  No. Gate

Hijuguri  and  the  Sri  Mangal  Rajak  was  the  land  lord  of  the

said  rented premises  where  the  parents  of  petitioner  was

residing. After  three  years  from  the  date  of  marriage the

respondent   was   taken   to   the   rented   house   of   the

petitioner's parent of  which  Hari  Choudhury  was  the  Land

Lord  and  in  that  house  the  respondent  resides  with  the

petitioner's  family  for  nearing  10 years. Before  three  years

from  this  date  the  father  of   the  petitioner   has  been

allotted  a   space  to   construct   a   katcha  house  at   the

premises  of  “Kalim  Mandir”,  Hijuguri  by  the  committee  on

condition  that  the  father  of  the petitioner  shall  lock  after

maintenance  of  the  mandir  and  shall  arrange  Puja  regularly.

The  petitioner  and  the  respondent   with  their   son  and

daughter  were  also  residing  in  that  house   with  the  father

of  the  petitioner.  The mother  in  law  and  sister  in  law,

namely,  1. Asha  Sarkar  2.  Maina  Sarkar  has  been  residing

in  the  rented  house  of  Mangal  Rajak  separately  and every

day  they  use  to  come  to  the  house  of  the  petitioner  and

respondent  and  stay  for  whole  day  and  at  night  after

eating  food  went  back  again  to  the  said  rented  house  of

Mangal  Rajak. Now  the  petitioner   and  his  father  and  their

daughter  Pooja  Sarkar  reside  in  the  house  situated  in  the

premises  of  Kali  Mandir,  Hijuguri. That  the  respondent  states

that   “It   is   totally   false   that   since  from  the  date  of
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marriage  the  respondent  never  taken  the  petitioner  at  his

residence  and  on  the  date  of  marriage the  petitioner  were

directed  by  the  respondent  to  stay  at  her  parents'  house

situated  at  Talap”  as  alleged  in  para  No. 5.  In  facts  since

the  day  of  fore-father  the  parents   house  of  the  respondent

is  situated  at  Laipuli,  Tinsukia  not  at  Talap  as  alleged. It  is

totally  false  that  the  respondent  is  a  habitual  drunkard  and

requires  a  full  bottle  of  wine  and  misbehaved  with  the

family  members  of  the  petitioner  as  alleged  in  para  no. 6

of  the  petition. The  statement made  therein  is  a  defamatory

one  and  as  such  the  petitioner is required  to  prove  the  said

allegation  in  due  legal  manner,  otherwise  he  shall  be  liable

to  be  prosecuted  under  the  law. That,  in  reply  to  para  no. 8

the  respondent  admits  the  said  statement  partly.   It   is

admitted  that  the  petitioner  is  working  in  the  M/s.  Gargo

Motors,  Tinsukia,  but it  is  denied  that  the  respondent  never

found  happiness  and  used  to  torture  the  petitioner  mentally

and  physically  as  alleged  in  that  para. That  the  respondent

never  uttered  a  single  word  of  slang  words  in  her  life  and

the  allegation  of  non  tolerances  to  the  old  aged  father  and

other  family  members  of  the petitioner  and  uttering  slang

words  towards  the  petitioner  and  his  aged  relatives  is

totally  false  as  alleged  in  para  no. 9  of  the  petition. That  it

is  specifically  denied  that  the  respondent  used  to  consume

liquor  in  daytime  and  causes  havoc  in  the  family  for  which

the  entire  family  members  of  the  petitioner's  family  ws

shocked  and  also  found  due  to  such  act  of  respondent

lowered  down  the  image  of  the  petitioner  family  as  alleged

in  para  no. 10  of  the  petition. That,  in  light  of  the  aforesaid

denial  all  facts  stated  in  the  para  no. 11  also  stand  denied

and  same  is  nothing  but  a  white  lies  and  same  has  been

made  with  ulterior  motive  to  draw  sympathy  of  the  Court.

In   facts   the  son   and  daughter   of   the  petitioner   and

respondent is  a student of  Hijuguri  Assomiyah High  School

not  of   Hijuguri   Railway  High  School  as  stated  by  the

petitioner. This  facts  itself  shows  that  the  petitioner  is  so
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much  of  negligent  of  his  duty  as  husband  and  father   that

he  does  not   know  about  the  name  of  the  school  where

his  son  and  daughter  in  reality  doing  their  education. That,

it  is  totally false  that  major  share  of  salary  of the  petitioner

were  taken  by  the  respondent  and  for  that  the  family

members  have  to  spend  days  without  food  as  alleged  in

para  no. 12  of  the  petition. That, all  statement  made  in  para

no. 13  and  14  is  totally  false,  baseless,  imaginary  and

concocted  one  as  such  stand  denied  by  the  respondent.

That,   it  is  specifically  denied  that  on  31/12/2011  after

consuming   liquor   mercilessly   beaten   the   petitioner   in

presence  of  their  minor  children  and  other  family  members

and  left  the  house  leaving the  minor  children  in  the  hands

of  the  petitioner  as  alleged  in  para  no. 15  of  the  petition. It

is  totally  false  that  the petitioner  used  to  look  after  the  two

children  and  his  old  aged  father  and  the  respondent from

time  to  time  threatened  the petitioner  to  provide  money  for

her  and  the  petitioner  used  to  pay  time  to  time  some

amount  of  money  to  the  respondent as  alleged  in  para  no.

16  of  the  petition. That  the  statement  made  in  para  no. 18,

19, 20, 21 and  22  stand denied  and  the  case  in  hand  is

based  on  some  false,  baseless,  concocted  and  imaginary

facts  within  the  knowledge  of  the  petitioner  and  same  is

liable  to  be  dismissed   with  compensatory  cost  of   Rs.

20,000/-.

6.           The  respondent  has  submitted  as follows that :-  (a)

That, soon  after  the  marriage  the  petitioner  was residing

separately  in  a  rented  house  alongwith  the  respondent  as

stated  in  para  no. 4  of  the  show  cause  and  at  that  time

the  relationship  of  the  petitioner  and  the  respondent  was

very  much  cordial  and  passing  their  life  happily  and  during

that   period   they   begotten   two   children   who   were

subsequently  named  as  1. Miss  Puja Sarkar,  aged  16 yrs. 2.

Sri  Rahul  Sarkar  aged 14  yrs. (b) That,  a  few  years  back  the

petitioner  alongwith  his wife/respondent  and  the  children  has
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been  invited  by  the father  of  the  petitioner  to  resides  with

him,  who  has  been allotted  a  house  in  the  Hijuguri  Railway

Kali mandir  by  the people  of  that  locality  for  looking  after

the  ditties  of  the said  Kali mandir.  The  petitioner  has  two

unmarried  sister named  1.  Smt.  Asha  Sarkar  and  2.  Smti.

Maina  Sarkar,  who are  residing  separately  with  their  mother

as  stated  herein above. (c) That,  since  last  few  years  under

the  instigation  of  the father,  mother and  two  sisters  named,

the  petitioner began  to  torture upon  the  respondent  and

stopped  to  talk with  the  respondent and  leave  up  to  take

meal  cooked  and served  by  her  hand.  All  the  days  except

few   occasions,   the  petitioner   began   to   assault   the

respondent and  her  two minor  children  by  fist  and  blows

under  instigation of  the parent in  laws  and  unmarried  above

named  two  sisters without any cause  and  reasons  and  the

said   phenomena  of  inflicting  torture   by  fist   and  blows

became  regular  and  on 15th  December,  2012,  the  petitioner

mercilessly  assaulted the  respondent  bring  a  false  allegation

of   having  bad relationship   with   an  aged  man  who  is

inhabitant  of  the same  locality  and  ousted  the  respondent

from   the   house.  Getting   no   other   alternative,   the

respondent  alone    has  to return  back  to  her  parents  house

situated  at   Kaptan Chuck,  Laipuli   leaving  her  the  above

named  two  children. Now  she is  residing  in  her  parents’

house  since 15th  December,2012. (d)That,  on  several  occasion

the   people   of   that   locality  and  the   brothers   of   the

respondent   tried   to   resolve   the   problem  between   the

petitioner  and  the  respondent  through  Gaon Panchayat,  but

the  petitioner  under  instigation  of  his  above named  two

unmarried   sisters   and   parents,   refused   to   allow  the

respondent  to  enter  in  the  house. (e) That,  a  few  months

back,  the  minor  son  of the respondent  named  Sri  Rahul

Sarkar,  who  is  a  Class  IX  student  of  Hijuguri  Assomiyah

High   School   has    been   ousted   from  the   house   after

assaulting  very   badly   by  the  father   of   the  petitioner.

Getting  no  other  alternative, the said minor son  named Sri
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Rahul  Sarkar  also  took  shelter  with  his  mother/respondent

and  now  both of  them  is  residing  in  the  house  of  the

father  of  the  respondent  situated  at  Kaptan Chuck,  Laipuli.

(f) That,  since  15th  December,  2012,  the  petitioner  neither

enquired  about  the  respondent  nor  provided  with  any  aid to

maintain  her.   The  respondent  has  no  sources  of  income

and  she is  totally  dependent  upon  her  brothers  for  her

maintenance.  As  the  respondent  has  no  sources  of  income,

so  she  also  could  not  maintain  his  minor  son  Rahul  Sarkar

and  both  of  them  now  passing  their  life  under  the  mercy of

brothers  of   the  respondent.  (g)   That,   from the  reliable

sources  the  respondent  came  to  know that  the  petitioner

eloped  with  Smti. Jointy  Sarkar  of  Dhola Miri  Pothar Gaon

and  they  married  to  each  other. After getting  the  information

the  respondent  visited the  house  of the  brother  of  Smti.

Jainty  Sarkar  situated  at  Dhola  Miree Pathar and  enquired

the  said  facts  from  the  brother of  Smti. Jayonti  Sarkar  and

the  brother  of  Joyanti  Sarkar  named  Sri Narattom  Sarkar

admitted  that   the petitioner   eloped  with  his sister   Smti

Jayonti  Sarkar  and  married  to  each  other.  The said  brother

of  Jayoti  Sarkar  also  said  that  at  the  time  of marriage,  the

petitioner  falsely  stated  to them  that  he  is unmarried. (h)

That,  though  the  respondent  is  on  believe,  that  one day will

come when  the  petitioner  will  realize  his  misdeed and will

take back  her,  but  said hope  also  vanished  now  as  the

petitioner  again  married  with  the above named  girl   and

keeping  conceal  of  the  said  facts,  creating pressure  upon the

respondent for  mutual  divorce. For  the  aforesaid reasons the

respondent has been  compelled  to  file a  maintenance case

being  Case  No. 29  of  2014  and  the  said  case  is pending  in

the  Court  of  the  Judicial Magistrate, First  Class  (Munsiff  No.

1)  Tinsukia   and   in   the   said   case   the   Hon'ble  Judicial

Magistrate  passed   an   order   for   payment   of   interim

maintenance  of  Rs. 1,500/- each  to  the  respondent  and  her

minor  son  Sri  Rahul  Sarkar,  but  the  petitioner  has  not

complied  with  the  said  order  of  interim  maintenance  and
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till  date  have  not  paid  any  maintenance  allowance  as  per

order   of   the   said   court.  (I)  That,   the   petitioner   is   a

permanent  employee  of  Gargo Motors,  Tinsukia  and  getting

monthly   salary   of   Rs.  8,000/-  per   month   besides   other

benefit  and  facilities  and  having sufficient  means  refused

and  neglected  to  maintain  the respondent  and  her  minor

son  named  Sri  Rahul  Sarkar  who is  a  student  of  Class  IX  of

Hijuguri  Assomiyah  High  School. Now  the  respondent  is  in

acquit  need  of  maintenance  and cost  of  the proceeding,  so

the  respondent  filed  a  separate petition  U/s. 24  of  Hindu

Marriage  Act,  claiming  maintenance pendente lite  amount  of

Rs. 3,000/-  for  herself  and  Rs. 2,000/- for  her  minor  son  Sri

Rahul  Sarkar  and  Rs. 20,000/-  as  cost of  this  proceeding  and

the  petitioner  have  the  capacity  to pay  the  said  total

amount   of   Rs.  5,000/-   as   maintenance  pendent  lite

allowances  for  the  respondent  and  minor  son Sri   Rahul

Sarkar  and  Rs. 20,0000/-  as  cost  of  this proceeding. The

Respondent has thus prayed to dismiss the suit by rejecting the

prayer for decree of divorce by the petitioner.

7.            Upon  hearing  both  sides  I  have  framed  the following

issues as mentioned herein under :

(i) Whether  there  is  cause  of   action  for  the  instant
suit?  

(ii) Whether   the   Respondent  after   solemnization   of
marriage  with  the  petitioner,  treated  the  petitioner
with  cruelty?

(iii) Whether  the Petitioner  after  solemnization  of  the
marriage  with  the  respondent,  had  voluntary  sexual
intercourse  with  any  other  woman  than  his  spouse,
i.e,  the  respondent?

(iv) Whether  the  petitioner is  entitled  to  get  the  decree
of  divorce  after  dissolving  his  marriage with  the
respondent? 

(v) What  are  the  reliefs,  the  parties  are  entitled to
under  the  law  and  fact? 
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8.         The petitioner has examined himself  alongwith  another

witness in support of his suit whereas the defendant examined

herself to negate the claim of the Plaintiff.

9.          I have heard the argument advanced by the Ld. Counsels

of both the parties.   

Discussion,  Decision &  Reasons  thereof:

10.  The PW.1, Sri  Abinash  Sarkar  has  testified in a similar

and identical manner as that of the contents of the   petition

which is narrated  above, as such, his evidence on affidavit is not

repeated here for the sake of brevity.

11.   In cross-examination PW1 has stated that   his  wife  Mina

Sarkar  instituted  a  Matrimonial  case  no. 29/14 and  the  same

is  pending  in  the  court   of  Judicial  Magistrate,  Tinsukia,  Sri

Angsuman Bhattacharjee. After  marriage they  both  resided   in

a  rented premises  situated  at 5 No. gate near  Gargo  Motors

and  Dilu  Lodh was  the  owner of  the  said  rented  premises. At

that  time  his parents  were  residing  in  a  rented premises

situated at  4 no.  gate, Hijuguri  and  the  name of  the landlord

was  Sri  Mangal  Rajak. After three  years  from the  date of

marriage he started to  reside  with  his parents in a  rented

premises of  Hari  Chaoudhury and  he  alongwith his  wife  and

children reside  in that  house  for  nearing  10 years. At that

time  the  committee of  Kali  mandir  of Hijuguri  allotted  a

space  to  his father for using  residential  purpose on  condition

that his father  will look  after maintenance of the  mandir  and

shall offer regular Puja  to  Deity and  thereafter he alongwith his

son and daughter and Opp. Party started to  reside  with  his

father   in  that  house.  During   that   period   my  sister,  Asha

Sarkar, Moina Sarkar and my mother were  residing  separately

in the  rented  house of  Mangal Rajak. During  that  period  his

mother  and  sister come  to their  house situated  within  the

premises of  Kali Mandir and  used  to  stay  for whole  day and

at  night  after  eating  food  went  back  again  to  the rented

house  of  Mangal Rajak. During  the period  of  stay  in 5 no.
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gate rented  premises  and in  the  rented premises of   Hari

Choudhury  and   in  the  premises  of  Kali  Mandir,  he  never

complained that Mina Sarkar used to take alcohol and  thereafter

misbehaved  with  him and  his  family  members   and   abused

them with slang  languages and  he also  not  complained  to

anybody  that  Opp. Party  used  to  take  or selling  alcohol. Now

he  alongwith  his father  and daughter Puja Sarkar  is  residing in

the  house  situated in  the premises  of  Kali Mandir and his

mother  and  both  the  sisters  are residing  separately in the

rented  premises of  Mangal  Rajak. It  is  fact  that he falsely

stated  in his evidence  in chief that  his family  is  a  joint  family

having  his own aged  parents  and  other family members. The

parents of Mina  Sarkar permanently  reside  at  Laipuli, Tinsukia

not  at  Talap. He  denies  the  suggestion that the  respondent

Mina  Sarkar   directed  him  to  stay  at   her   parents  house,

situated  at  Talap  as  mentioned in para  5 of  his  divorce

petition. Though he handed over  a  document  regarding his

service in Gargo Motors, and  about  salary but  same  is not

filed  in  the  present case or  alongwith  his affidavital evidence

in chief. He has  not  specifically  mentioned  what unexpected

articles  or unnecessary  and luxurious  demand  were  made  by

the  respondent. Mina  Sarkar.  

12. He  denies  the  suggestion   that he falsely  stated  in his

evidence in chief  about  the  demand of  unexpected articles

and unnecessary  and luxurious  demand by  respondent. He has

not  specifically  stated  what  slang  languages were uttered  by

respondent  against   him  and   his  parents.  He   denies  the

suggestion   that the  respondent  did not  rebuke  them  by

uttering  slang  languages towards  him  and  his parents. Since

1997 to  2011, he alongwith  respondent  reside together. He has

not  stated in  his evidence  in chief  that  during  the  period

since  1997 to  2011, he  saw  Mina  Sarkar  from  drinking

alcohol   and   trading   alcohol  or   Mahal/sulai  (local   made

alcohol). He  denies  the  suggestion   that  he falsely  mentioned

in  evidence  in  chief  that  he came  to  know  from his daughter
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Smt. Puja  Sarkar  that  the  respondent  is  a  habitual drunkard

and  doing  business of  selling liquor. He  denies  the suggestion

that    for  obtaining  the  decree of  divorce he falsely  stated in

his evidence in  chief  that  the  respondent used  to  consume

liquor  in  day  time  and  night  and  causes havoc  in  the family

and her  such  type of  illegal misbehave, slang languages and

her acts  and  deeds  lowered  down  the image of family. At  the

time of  filing  this  present  suit,  his son and daughter  were

student  of  Hijuguri Asamiya  High School and they were not  the

student of  Hijuguri  Railway High  School.  It is  true that he

falsely  stated  in his evidence in chief  that  both  of  his children

were  admitted  to  Hijuguri  Railway  High  School. He  denies

the  suggestion   that  from the  above  statement  it  is  clear

that  he  is very much  negligent as father  towards the duty of

his children. Regarding the incident  dated  31.12.11 he lodged

a  complaint  in the  Hijuguri Police Out Post. Though he handed

over  copy of  the complaint dated 31.12.11 to  his  advocate,

same  is  not  found  to  be  filed  in the  case. In fact  on

30.12.11 the   respondent   assaulted   him  after   consuming

liquor  and  the  complaint  was  filed on 31.12.11. He  denies

the  suggestion   that  he did not mention in his divorce  petition

as  well as  in  his evidence in  chief  that  the  respondent  Mina

Sarkar  on 30.12.11 assaulted  him after  consuming  liquor and

left  the  house. He  denies  the  suggestion   that  on 30.12.11

the  respondent  did not assault  him after  taking  liquor  and

left  his house. He  denies  the  suggestion   that  she  was

ousted  from the  house by  him. He  denies  the  suggestion

that  during  the  stay  in the  house  situated  in  the  premises

of Hijuguri Railway  Kali  Mandir  she  was  assaulted  by  him

under the instigation of  his  father, mother  and  two  sisters and

leave up to  take  him cooked  and  served  by her  hand. He

denies  the  suggestion   that  on 15.12.12 he  assaulted  the

respondent  and  ousted her from the  house. A meeting  was

called   by   the  people   of  locality  in   the   Office   of   Gaon

Panchayat  for  resolving  the problem between him and  the

respondent. He  denies  the  suggestion   that he refused  to
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allow  the  respondent  to  enter  in  the  house  as resolved  in

the  meeting of  Gaon Panchayat. It is  true  facts that  as  Rahul

Sarkar, his  son  was  assaulted  by his father, so his son left  the

house  and joined his  mother  in the  house  of father  of  the

respondent  situated  at Kaptanchuk, Laipuli and thereafter  he

left   the   school.   He  does  not   know   the  person  named,

Narauttam  Sarkar  who  resided  at  Dhola  Miri  Pather Gaon. He

denies  the  suggestion   that  he eloped  with   Smt.  Joyanti

Sarkar,  the sister  of Sri Narauttam  Sarkar and married her. He

denies  the  suggestion   that  to make  the  marriage  with

Joyanti    Sarkar  valid   he  pressurized   the   respondent   for

divorce   and   filed   this   present  case.  He  asked for  mutual

divorce from the  respondent. 

13.  It is  true that  the  respondent  filed  a  maintenance

case being  case no. 29/14  against  him and same  is  pending in

the court  of Judicial Magistrate, Sri  A. Bhattacharjee and in the

said case, he  is ordered  to  pay Rs. 1,500/- each per  month  to

the respondent and  her  minor  son, Sri   Rahul  Sarkar.   He

denies the  suggestion   that he  is  drawing  salary  more  than

Rs. 8,000/- and  to conceal  that fact he did  not  submit any

Salary certificate  in  this  case. He  denies  the  suggestion   that

on the  grounds  mentioned  in his divorce petition and in his

evidence in chief, he  is  not  entitled  for  divorce  as prayed  for.

He  denies  the  suggestion   that he  is able person  to  pay Rs.

3,000/- per  month  to  the  respondent  and  Rs. 2,000/- per

month  to her  minor son, Rahul Sarkar  as  maintenance. Ashu

Dey, his  witness  is  not  at  Tinsukia  and  he  will not  come  to

stand  in dock for  cross-examination  by  the  respondent  side.

So his  evidence  may  be  expunges.  

14.    It is pertinent to mention here that Ashu Dey being PW 2

had  submitted the evidence in affidavit  but later he had not

appeared  for  cross-examination nor the petitioner tried to bring

him to the court. As the PW 2 Ashu Dey had not turned up for

cross-examination  I  am  of  the  considered  opinion  that  the

evidence in affidavit of Ashu Dey PW 2 has no evidentiary value.
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Hence the statement of the PW 2 is not discussing here.

15.    Now Smt. Puja  Sarkar the  daughter  of  the  Petitioner,

Sri   Abinash   Sarkar  and   respondent,   Smt.  Mina   Sarkar  is

examined as PW.2 . In  her  affidavital  evidence PW 2 Smti. Puja

Sarkar  has  stated   that  she knows  that  her  father  has

instituted  this  case  against  her  mother  seeking  Decree  of

Divorce  for  getting  relief  from  their  marital  knot. That  since

her  childhood,  she  observed  that  their  father  is  taking  care

of  her  and  her  only  brother  when  their  mother  is  there  to

look  after  them.  Their  father  took  care  of  their  education

though  her  brother  is  not  sincere  to  his  studies  yet  their

father  expended  a  lot  according  to  his  capacity  for  their

brought  up. That  at  present  she  is  studying  at  a  college  for

which  her  father  took  all  pain  for  her  academic  carrier  and

her  mother  is  not  at  all  concerned with her  studies  nor

cooked  for  them.  That,   since  their  childhood,  they  i.e.

herself   and   her   brother   noticed   that   their

mother/Respondent  has  started alcohol  business  without  the

knowledge  of  their  father  or  any  other  members  of  the

family,  so  they  have  informed  into  this  to  their  father  and

when  their  father  asked  her  to stop  the  same,  she  refused

to  follow. Her  mother  also  used  to  consume  alcohol  in  their

presence   without   thinking   of   their   future.  That   she  is

residing  with  her  father,  grand  father  and parental  aunties

who  helped  them  in  their  day  to  day  life  as  their  mother

left   them  since    long   to  continue   her   bad   habits   of

consuming  alcohol  and  also  she  caused  the  life  of  her

father   miserable   as   she   used  to   borrow  money  from

different  persons  for  consuming  liquor. Her  mother  did  not

pay  respect  to  the  elder  also. That,  her  father  is  a  peon

who  is  serving  at  Gargo  Motors  drawing  a  very  petty

amount  as  salary  who  finds  very  difficulties  to  pay  money

for  her  educational  purposes  as  he  has  to  pay  money  in

the  name  of  maintenance  to  her  mother  in  every  month.

That,  due to  mental  tension  created  by  their  mother,  her
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father's  general  health  becoming  deteriorating  day  by  day

as  she  noticed  that  he  had  to  pass  sleepless  nights  and

for  this  reason,  he  is  taking  medical  help  in spite  of  paying

maintenance  amount  monthly  to  her  mother  and  also  by

maintaining  them  i.e.  herself,  her  brother,  grand  parents

and  parental  aunties.  Ext. 2(1) to  Ext. 2(ix)  are  the  copies  of

several   medical   documents   of   her   father.  That   her

mother/respondent  never  hesitate  to assault  her  and  her

father  consuming  alcohol  in  front  of  other  and  whenever

she  met  them  on  the  road,  she  used  to  rebuke  them  using

nasty  languages  without  any  reason  and  due  to  her  said

acts,  their  lives  are  miserable.  That,  the  Respondent  i.e

their  mother  instituted  125 Cr.P.C  case  against  their  father

with  some  false  allegation  and  due  to  this  reason  also her

father is  mentally  suffering. That,  by  residing  at  her  parental

home,  her  mother/respondent  is  maintaining  relation  only

with  alcohol,  trading  of  liquor  as  she  cannot  live  without

consuming  alcohol  for  which  she  is  earning  money  by  doing

work  at  a  wine  shop.  This  acts  of  their  mother  caused

much  mental  pain  to  them.  That  her  mother   did  not

hesitate  to  torture  their  father,   she  used  to  assault  their

father  whenever  she  did  not  get  money  for  cosuming

alcohol  and  as  such  she  used  to  misbehave  with  them

even  on  a  slightest  pretext. That  they  will  be  pleased  if

this  court  pass  decree  of  divorce  so  that  her  father  can

lead  a  normal  life  without   any  mental  tension. 

16.   In  Cross  examination  PW.2, Puja  Sarkar  has  stated

that she  knows  about  the  contents  of  affidavital  evidence.

She knows  Mr.  Dilu   Lodh,  who  is  their  previous  landlord.

She took  birth  in  the  rented  premises  of  Hari  Chowdhury

for about  ten  years. During  stay  in  the  rented  premises  of

Dilu Lodh,  Mangal  Rajak  and  Hari  Chowdhury,  her  father

and mother  passed  their  life  very  happily  and  no  quarrel

took place  in  between  them. During  stay  in  the  house

situated at  Hijuguri  Kali  Mandir,  her   parental  aunts  Asha
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Sarkar, Moni  Sarkar  and  her  grand mother  were  residing

separately in  the  rented  house  of  Mangal  Rajak  and  her

grandfather has  been  residing  with them,  which  is  situated

in  the premises  of  Hijuguri  Kali  Mandir. During day  time,  her

parental  aunt,  Asha  Sarkar,  Moina  Sarkar  and  her  grand

mother  used  to  come  to  their  residence  in  day  time  and

stay  for  the  whole  day  and  after  taking  food  at  night,  they

left  for  their  rented  house  of Mangal  Karmakar. For  stay  of

her  grandmother  and  parental  aunt  in  their  house  for  whole

day,  the  quarrel  took  place  in  between her  father  and  her

mother.  Her  maternal  grandfather  resides  at  Laipuli.  Her

father  used to  take  food  cooked  by  her  mother. She  wants

that  there  should  be  divorce  in  between  her  father  and

mother. She  knows  that  her  mother  borrowed  money  from

Bapi  and  Biswajit  and  also  from  some  other  persons,  who

are  not  known  to  her. She  did  not  mention  the  name  of

Bapi  and  Biswajit  in  her  affidavital  evidence.  She  does  not

know,  where  her  mother used  to  sell  alcohol  and  to  whom

she  used  to  sell  it. She  never  witness  to  sell  alcohol  by  her

mother  and  she  also  did  not  witness  to  whom  she  sold  it.

She  denies  the  suggestion  that  she  falsely stated  in  her

evidence  in  affidavit  that  her  mother  used  to sell  alcohol.

She  denies  the  suggestion  that   she  falsely  stated  that  her

mother  is  habituated  with  drinking  alcohol. She  does  not

know  the  name  of  wine  shop  where  her  mother  doing  her

work.  She  denies  the  suggestion  that    she  falsely  stated

that  her  mother  is  doing  work  in  a  wine  shop.  She  denies

the  suggestion  that   her  mother  was  ousted  from  house  on

15.12.2012  after  assaulting  her  by  her  father  and  since

then,  she  has  been  residing  separately. Sometimes  in  the

year  of  2011,  her  father  suffered  from  tuberculosis. After

one   year,   her   father   recovered   from   the   disease   of

tuberculosis.  She  denies  the  suggestion  that   as  her  father

tutored,  so  she  falsely  testified  before  the  Hon'ble  Court  by

swearing  an  affidavit.
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17.   The DW.1, Smt. Mina Sarkar has  testified in a similar and

identical manner as that of the contents of the   petition  which is

narrated   above,  as  such,  her  evidence  on  affidavit  is  not

repeated here for the sake of brevity.

18.  In  cross-examination  the  DW.1,  Smt.  Mina  Sarkar  has

stated that she does not  know  the  contents  of  her affidavital

evidence.  She   has  filed  her   affidavital   evidence   for

maintenance as the  Petitioner  ousted  her  by  assault. She

denies  the  suggestion  that  she  was ousted  by her   husband

after  assaulting  her.  The  name  of  her  husband is  Sri Abinash

Sarkar  who  is  staying  is  his  house  at  present situated  at

Hijuguri  Banshbari  of  Tinsukia. The  Petitioner  is  the  Peon  of

Gargo   Motors  and   was   attached   with   his    owner,   Lt.

Kamakhya  Borthakur   and   at   present    the  Petitioner   is

residing   at  his  house  after  the  death  of  his  owner. The

petitioner  has  two  children -  one  girl  and  one  boy  and  the

girl is residing with  the  petitioner. She  denies  the  suggestion

that the  boy  is  not residing  with  her. This  is  the  only  case

which  is  pending  between  them. She  denies  the  suggestion

that she is the  habitual  drunkard. She  denies  the  suggestion

that by  consuming  alcohol she used  to  create  unpleasant

situation  and  also  assaulted  the  petitioner. She  denies  the

suggestion  that  she   used  to ill  treat  the  Matrimonial  family

members  on   all  the  occasions. She has   not   submitted   any

medical   document  of  undergoing  treatment  for  herself. Since

last  4-5 years she is residing  separately  from  her husband. So,

they never  met  each  other  and  as  such, there is  no Ill-

treatment  to  her on  the  part  of  the  Petitioner. She does  not

know  any  person  of  Dhola  Miripather  gaon. She denies  the

suggestion  that she assaulted  the  petitioner whenever  she

met  him  on  the  road  and  also  she  has assaulted  as  well  as

ill-treated  to  the    family  members  of the  matrimonial house.

The  Petitioner  is  sitting idle  at present  at  his  house without

doing  any  job  after  the  death of  his  owner. The petitioner

donated   his   body  parts   to   his   owner   and  hence,   his



19   

condition  is  not  good  and  he  is  sitting  idle  without  any  job.

The  petitioner  has  to  bear  the  educational  expenses  of  the

children  as  well  as   has  to  maintain  his  family  members.

During  these  days,  the  petitioner  is  confined  to  bed. She

does  not  know  the  exact  amount of  salary  of  the  petitioner

but  it  may   be  Rs. 7-8,000/-. He  was  the  Peon  of  Gargo

Motors. She does  not  know   whether  the  Petitioner  is  lying

in  death  bed  but he  sought  divorce  from  her by  instituting

this  case. But she  wants  to  live  with  him. Her  daughter

never  came  to  her  to  meet also  she never visited  her

matrimonial  house  to  meet  her daughter,  husband  and  other

family  members of  the  matrimonial  house. She  denies  the

suggestion  that she  was  cruel  to  her husband  and  also to

his  family  members .  She  does  not know  why  the  case  is

filed  by her husband  against  her but  her lawyer  informed  her

that  the  petitioner  has  filed  this  case  for  divorce. She   does

not  know  the  contents  of  the  written  statement  of  this

case  filed   by  her lawyer  in  her  favour. She  denies  the

suggestion  that  she  is in  favour  of  the  divorce.

19.  It is pertinent to mention here that Smt. Anita  Choudhury

being DW 2 had  submitted the evidence in affidavit but later she

had not  appeared  for  cross-examination nor the Respondent

had  endeavoured to bring her to the court. As the DW 2, Smt.

Anita  Choudhury had not turned up for cross-examination I am

of the considered opinion that the evidence in affidavit of Smt.

Anita  Choudhury,  DW 2 has no evidentiary value.  Hence the

statement of the DW 2 is not discussing here.

20.    Now for     the    convenience  and  comprehension  I  am

discussing  the  issues  one  by  one.

ISSUE NO. 1

21.  With  regard  to  the  issue  no. 1, i.e. Whether  there  is

cause  of   action  for  the  instant suit ? I  have  gone  through

the material  on  record and  found  that  both  the  petitioner
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and  respondent  have  admitted  that  they  are  husband  and

wife   and   marriage  was   solemnized   on   08.10.1997.  The

petitioner has alleged that since their marriage respondent has

been treating him with cruelty.  She used to drink alcohol  and

abused him along with his family members and culminating on

31.12.11 while the Respondent  has  left  his  house after the

dispute and till the filing of the case not returned to his home. In

view  of  this  fact and circumstances I  am  of  the  view  that

the cause  of  action  of   the  instant  case  has  arisen on

08.10.1997 and on 31.12.11  and  hence the issue  is  decided

accordingly.

ISSUE  NO. 2

22.  With  regard  to   the  Issue  no. 2, i.e.  Whether  the

Respondent  after   solemnization   of   marriage   with   the

petitioner,  treated  the  petitioner  with  cruelty? I have gone

through the material evidence on record.

23.  Ld.  Counsel for the  Petitioner  has submitted that the

respondent  is  a habitual drunkard  and   she  needs  one  bottle

daily  for  her consumption. She  has  misbehaved  with  his

family  members. It  is  submitted  that the  petitioner serving  as

a peon  at  M/s. Gargo  Motors, Tinsukia  and  drawing  a  small

amount  of money   as  salary  in  every  month. Out  of  that

meager amount  the  petitioner  has   to  spend  money  for

education of children,  maintenance  of  his  parents,  and sister

apart  from the demand  of  the  respondent for    her  alcoholic

habit.  The respondent  assaulted  the  petitioner  in presence  of

others when  her  demand  of  money   is  not  fulfilled. The

respondent is  also  not  caring  for  her  husband,  in-laws  and

her children. It  is further pointed  out  that  on  31.12.11,  the

respondent  mercilessly   assaulted   the  petitioner  after

consuming  liquor and  then  left  the  matrimonial  house  by

leaving  the  minor children  and  since   then  the  petitioner  is

living  separately from  the  respondent  by  maintaining   his

family  and  minor children. He  denies  the  allegation  levelled
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by  the Respondent in  her  W/S. It  is  also  pointed  out  that

the Petitioner  is paying  a  monthly  maintenance  amount  of

Rs. 1,000/- each to  the  respondent  and  his  son Rahul  Sarkar

In  Misc.  Case   no.  29(M)/14   U/s.  125  Cr.P.C.  It   is   further

submitted  that  PW.3,  the  daughter  of  the   petitioner  and

respondent  has  deposed  that their  life  is  made  miserable  by

the   respondent   by   quarreling   with   her  paternal   family

members  and  she  wants  that  there  should  be  divorce  in

between  her  father  and  mother.

24.  In   reply,   Ld.  Counsel   for   the  Respondent   has

vehemently  denied  the  allegation  levelled  by  the  petitioner

against  the  respondent. It  is  alleged  that  the  petitioner  at

the instigation  of  his   parents  and  unmarried   two  sisters

assaulted  her  without  any  cause  and  reason. It  is  submitted

that  on  15.12.12  the  petitioner  mercilessly  assaulted  the

respondent  by  bringing  a   false  allegation  of  having bad

relationship  with an aged  man of  the  locality  and  ousted  the

respondent  from  the  house. Getting  no  other  alternative  the

respondent  alone  has  to    return  back  to  her  parents  house

leaving  behind  her  two  children. Since 15.12.12 on  several

occasion  the  people  of  the  locality  and  the  brothers  of  the

respondent  tried  to  resolve  the  problem  between  them  in

Gaon  panchayat. But  the  petitioner  under  the  instigation  of

his  parents  and  unmarried  sisters  refused  to  allow  the

respondent  to  enter  into  their  house. It  is  also  alleged  that

the  minor  son  of  the  respondent, i.e  Rahul  Sarkar,  who  was

a  class  IX  of  Hijuguri  Asamiya   High School  was  ousted  from

the  house  of  the  petitioner  by  assaulting  him. Hence, her

son  is  staying  taking  shelter  with  her  now. 

25.  Upon  hearing  both  sides,  I have  gone  through  the

material   evidence   on   record   and   found  that   there   is

allegation  and  counter   allegation  from  both  sides  with

regard  to  the  cruelty. But from  the  evidence  of  the Petitioner

PW.1  it  is  revealed  that   the   respondent  is  a drunkard  and

causing nuisance  at  home  and  left  the  house since  31.12.11.
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It  is  seen  that  the  instant  case  is  filed  by the  petitioner  on

05.08.14.  Although  the   petitioner  has  claimed   that  the

respondent  is  a  habitual  drunkard but  his statement  is  not

corroborated  by  any  independent  witnesses. Although  the

PW.3 has  deposed  that there  is  some quarrel  between  the

petitioner  and  the  respondent,  it  cannot  be  looked  as  the

cruelty perpetrated  by  the  respondent  to  the  petitioner. The

petitioner  has  somewhat   problem  to  pay  the  maintenance

allowance  to  the  respondent  and  her  son as it is revealed

from the evidence of the petitioner. From  the  evidence  of  both

sides  it  is  apparent  that  there  is  some  dispute  in  the

family  life  of  the  petitioner  and  respondent  but  it  cannot

be  termed that  the  cruelty  perpetrated  by  the  respondent to

the  petitioner.  

26.   In  view  of  all  these   facts  and  circumstances taking

note of the above discussion and evidence on record I  am  of

the  considered  view  that  the Petitioner  has  failed  to  prove

that  the  respondent  has  been  treating  him  with  cruelty

since  the  solemnization  of  their  marriage. Hence,  the   Issue

no. 2   is  decided  against  the  petitioner.

ISSUE  NO. 3

27.  The Issue  no. 3, is as follows that whether  the Petitioner

after  solemnization  of  the marriage  with  the respondent,  had

voluntary  sexual intercourse  with  any  other woman  than  his

spouse, i.e,  the  respondent? I  have gone through  the  material

evidence  on  record  and  found  that  the respondent  has

alleged  that from the reliable  sources she  came to  know  that

the petitioner  had  eloped  with   one  Jayanti Sarkar  of  Dhola

Miripather  Gaon  and   married  her  and  on enquiry   she  came

to  know  from  Narattam  Sarkar,  the brother  of  Jayanti  Sarkar

that  Petitioner  had  married  her.  In this  regard,  during  cross-

examination  by the  petitioner,  the respondent  has stated  that

she  does  not  know  any person of  Dhola  Miripathar  Gaon.

Apart from this to prove the allegation the respondent has not
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examined any witnesses.  As  the  allegation  of  2nd  marriage  of

petitioner is   not  corroborated  by  any  other  independent

witnesses, I am  in  doubt  about  the  Issue 3. Thus, I  am  of  the

view  that the  respondent has   failed  to  prove  the  Issue  no.

3.  Accordingly the   issue  no.   3   is   decided  against   the

respondent.

ISSUE  NO.4

28.  With   regard   to    the   Issue   no.  4,  Whether   the

petitioner is  entitled  to  get  the  decree  of  divorce  after

dissolving   his   marriage  with   the   respondent,  I  am of  the

considered view that as the petitioner has failed to prove that

the respondent has treated him with cruelty the petitioner is not

entitled to get the decree of divorce.

ISSUE NO. 5

29.   With regard to the Issue no. 5 what  are  the  reliefs,  the

parties  are  entitled to under  the  law  and  fact I am of the

considered view that as the petitioner has failed to prove the

cruelty  perpetrated  to  him  by  the  respondent  and  as  the

respondent  has  failed  to  prove  her  allegation  against  the

petitioner, both the parties are not entitled for any relief.  

30.  Having regard to the fact that the ground of cruelty as

originally pleaded in the petition filed by the plaintiff/petitioner

could not be established, as discussed above, and having regard

to the fact that the respondent is trying to end the bickering by

effecting a compromise leading to burial  of  the litigations and

not willing to accept the divorce and as the parties have a two

children; I don’t think that it would be just and prudent to pass a

decree of dissolution of marriage at this juncture. Let the door for

reconciliation between the parties in the changed circumstances

may remain open for some time more as it does not appear to
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me  to  be  a  case  of  irretrievable  breakdown  of  marriage.

Therefore with a hope that the parties may even hereafter effect

amicable reconciliation I am of the considered view that it would

not be prudent and judicious to grant a decree of dissolution of

marriage under Section 13 of Hindu Marriage Act 1955. Thus the

Issue no. 5 is decided accordingly.

O R D E R

31.   In view of the above discussion and considering all facts

and circumstances the prayer for the decree of divorce of the

plaintiff/ petitioner is dismissed herewith on contest without cost.

32.   So, prepare the dismissal decree accordingly.

33.  Given under my hand and seal of this Court on this the

29st day of  March, 2019.  

      Dictated and corrected by me.

     (A.Hakim)                    (A. Hakim)
        Addl. District Judge-2                   Addl. District Judge-2

     Tinsukia                                                  Tinsukia
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