
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 639 of 2018
PRC No.641/2018

U/S 379, 411 of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-

Sri Pranab Moran…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J. Phukan, Addl.P.P.

For the defence: Sri D. Borah, Advocate

Evidence recorded on:  02.02.2019, 27.02.2019

Argument heard on: 12.04.2019

Judgment delivered on: 17.04.2019

JUDGMENT

1. The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

04.04.2018 at 11 PM about 10-12 persons were seen at the time of

plucking the fresh tea leaves at Brindavan T.E. The said persons were

chased  by  the  garden  chowkiders.  Among  them,  one  thief  was

apprehended  with  fresh  tea  leaves  by  the  chowkiders.  The  other

thieves had fled away by keeping their 7 numbers of bicycles in the T.E.

It is stated that the apprehended accused and bicycles were kept at the

office of T.E.

2. On the basis of aforesaid FIR, police registered a case as Doom

Dooma  PS  Case  No.86/2018.  Police  investigated  the  case  and  on

completion  of  investigation  submitted  charge-sheet  against  the

accused Pranab Moran U/S 379 of IPC.

3. On appearance of the accused Pranab Moran in Court, copies of

relevant documents were furnished to him as required U/S 207 of Cr. P.

C. Considering the relevant documents and hearing both the parties
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sufficient ground is found to presume that the accused had committed

offence U/S- 379/411 IPC. Accordingly charge framed, read over and

explained to him to which the accused pleaded not guilty and claimed

to be tried.

4. During  trial  the  prosecution  has  examined five  witnesses  and

also adduced four documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused has been recorded U/S 313 of the Cr.P.C. with reference to the

incriminating circumstances appearing against him in the prosecution

evidences. Defence side declined to adduce evidence and the plea of

the accused is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i.   Whether  on  04.04.2018  the  accused  had  committed  theft  by

dishonestly taking away fresh tea leaves from Brindavan T.E. situated

at No.1 Upper Talap Saportoli and caught red handed while plucking the

same?

ii.    Whether the accused had dishonestly retained stolen tea leaves by

knowing or having reason to believe the same to be stolen, on that

day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) & (ii):

7. In this case PW 1 is the informant. He stated that the accused

was  nabbed  by  security  personnel  while  he  was  plucking  fresh  tea

leaves from their Brindavan T.E. and handed over to police. About 70-

80 kg of fresh tea leaves and 7 numbers of bicycles were found with

the accused.  He stated that the value of the seized fresh tea leaves is

about  Rs.2,000/-.  During cross examination PW 1 stated that  at  the

time of incident he was at his residence. He stated that he did not state
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to police that about 70-80 kg of fresh tea leaves were found with the

accused. He stated that one person can pluck 70-80 kg tea leaves per

day. He further stated that police did not read over the contents of Ext-

2 to him. So he could not say what was written in Ext-2.

8. PW 2, 3 and 4 have stated that they were on duty at Brindavan

T.E.  as  night  chowikders  at  the  time  of  incident.  Then  they

apprehended the accused while  the accused were stealing fresh tea

stealing. They also stated that there were other thieves also, but they

fled away.  Police seized the fresh tea leaves and bicycles which were

found with the accused. During cross examination they stated that they

do not  know the contents of Ext-2. 

9. During  cross  examination  PW 3  and  PW 4  stated  that  police

collected the fresh tea leaves from the office varandah wherein the

leaves were lying. Police seized the same.

10. PW 5 is the I/O. During his examination in-chief he deposed that

he  had  visited  the  place  of  occurrence,  drew  the  sketch  map  and

submitted the charge sheet. In cross examination he stated that during

his  investigation  he  had  not  found  anything  to  the  effect  that  any

incident took place in the month of May, 2018 at 11 PM. He had not

investigated as to how many sections are there at Brindavan T.E. He

stated that he did not seize any duty register to ascertain who were the

person  deployed  as  chowkider  at  the  time  of  alleged  incident.  He

further stated that during his investigation he could not ascertained as

to the varieties of tea leaves cultivated at the PO. He stated that  he

had  not  mentioned  in  Ext-2  i.e.  seizure  list  as  to  wherefrom  of

Brindavan T.E. the  materials were seized by him.

11. These are the evidences adduced by the prosecution side. From

the evidences, it is seen that the accused were apprehended by the

chowkidars while he was plucking tea leaves. PW 2, 3 and 4 are those

Chowkidars. But,  it is seen that PW 2 and PW 4 have clearly stated

about an incident of May, 2018. The seizure is also not proved. The

seizure witnesses have stated that they do not know the contents of

Ext-2. PW 3 and PW 4 have stated that police collected the fresh tea

leaves from the office verandah, wherin the leaves were lying, whereas
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according to the seizure list, the tea leaves were seized from the P.O.

Again, it is stated that total 7 members of  bicycles were recovered

from the P.O and there were other thieves also. But the prosecution

side is silent about the other thieves. On the other hand, the PWs have

stated that there is a village adjacent to the P.O and villagers used to

go  through  the  road  which  is  going  through  the  PO.  Under  such

circumstance,  it  became doubtful  whether  the accused was actually

stealing tea leaves or he was apprehended while going through the

road  to  the  adjacent  village.  Hence  I  am  of  the  opinion  that   the

prosecution side could  not  prove beyond reasonable doubt  that   on

04.04.2018  the  accused  had  committed  theft  by  dishonestly  taking

away fresh tea leaves from Brindavan T.E. situated at No.1 Upper Talap

Saportoli  and  caught  red  handed  while  plucking  the  same;   had

dishonestly retained stolen tea leaves by knowing or having reason to

believe the same to be stolen, on that day

Hence point no. Point (i) & (ii) are decided negative.

12. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused  Sri Pranab Moran is acquitted from the case. Bail

bond extended for next six months. The seized materials be returned to

the real owner in due course of law.

Given under my hand and the seal of this Court on this 17th day

of April, 2019.

                                                                          (C. Khanikar)

                                                    Additional Chief Judicial Magistrate, 

            Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Ramakanta Chetia, the informant

P.W. 2: Sri Naresh Karmakar

                           P.W. 3: Sri Joseph Urang

                           P.W. 4: Sri Sanjay Tanti

                           P.W. 5: Sri Someshwar Borah, the I/O

Witness for the defence:

Nil

 Exhibit:

1. FIR …….. Ext. 1

2. Seizure lists …….. Ext. 2

3. Sketch map   ……….Ext. 3

4. Charge sheet ……….Ext. 4

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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