
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No.1032 of 2015
                                U/S 448/323/427/34 of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

1. Sri Dilip Tanti
2. Sri Raja Tanti
3. Sri Sulesh Telenga
4. Sri Jiten Tanti
5. Sri Nand Kishor Karan
6. Sri Santosh Tanti

                                                            …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Phukan, Addl. P. P.

                            For the defence: Sri G. Borkotoky, Advocate

 Evidence  recorded  on:  25.08.2017,  05.03.2018,

18.04.2018, 05.09.2018, 18.02.2019

                           Argument heard on:     30.03.2019

                           Judgment delivered on: 02.04.2019

J U D G M E N T

1.    The prosecution case in brief as stated in the FIR is that the on

02.05.2015 at  about  7 P.M.,  the accused came to the house of  the

informant. The accused started to ransack the household articles. The

accused  also  taken  away  the  utensils,  money,  jewellery,  mobile

handset, clothes and some constructing items with them. The accused

tried  to  set  fire  on the  house,  door  and two wheelers.  It  is  further

stated that the accused assaulted two children and married sister of

the informant.

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Doomdooma PS Case No.181/2015. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused U/S 448/427/323/34 of IPC.



3. On  appearance  of  the  accused  in  Court,  copies  of  relevant

documents were furnished to them as required U/S 207 of  Cr.  P.  C.

Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient ground is found to presume that the accused had committed

offences U/S 448/427/323/34 of IPC. Accordingly particulars of offences

under  these  sections  are  explained  to  the  accused  to  which  they

pleaded not guilty and claimed to be tried.   

4.       During trial the prosecution has examined eight witnesses and

adduced six documentary evidence.

5.  At  the  close  of  the  prosecution  evidence,  statement  of  the

accused have been recorded U/S. 313 of the Cr.P.C. with reference to

the  incriminating  circumstances  appearing  against  them  in  the

prosecution evidences. Defence side declined to adduce evidence and

the plea of the accused is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 02.05.2015 the accused had entered the house of the

informant with intent to commit an offence thereon, in furtherance of

their common intention?

ii. Whether the accused had voluntarily caused hurt to the informant,

on that day?

iii. Whether the accused had caused damage to the household articles

of the informant, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii):     

    

7. For  convenience  of  discussion  and  to  avoid  un-necessary

repetition, these three points are taken together for discussion.



8. Here, PW 1 is the informant. He stated that his step mother took

his daughter to Milan Tanti for treatment of jaundice. While on their

return Milan came with them for some distance and when they went to

some  distance,  Subhash  Chowra  came  on  bicycle  and  hit  his  step

mother. He stated that Subhash came again with a dao to the house of

Milan and threatened him to cut with dao and also abused him using

slang language. He further stated that the family members of  Milan

had informed them about the incident. He stated that on the following

day the accused came to their house and searched Sanjib and when

they did not get Sanjib they destroyed their house also caused damage

to the household articles. He further stated that they had a kaccha

house which was destroyed by Raja Tanti and the same house fell on

his sister Mitku Tanti for which she sustained injuries.  Fire was burning

in the kitchen and when tried to stop, the accused did not allow them.

He further stated that the accused assaulted his two sons and his step

mother and caused injury.  He stated that  his son, Gaurab Tanti and his

step  mother  sustained  injuries  on  their  hands.  During  cross

examination PW 1 stated that the whole public of Daisajan area had

gathered  in  their  house  with  deadbody  of  Subhash  Chowra  on

02.05.2015  with  allegation  that  Subhash  Chowra  was  murdered  by

Sanjib Tanti, Ghana Tanti, Anand Tanti and Milan Tanti.

9. PW 2  stated  that  about  20-25 persons  including  the  accused

came  to  their  house,  the  accused  had  broken  their  kitchen,  the

accused  Mikesh  and  Raja  had  assaulted  her  nephew  Gaurab  with

bamboo stick.  She stated that  the accused had also  ransacked the

household articles, destroyed dressing table, sofa, TV and had taken

away  her  mobile  phone.  She  further  stated  that  the  accused  had

stabbed the bullet motorcycle of her father with an axe. She stated

that  she  saw  that  the  accused  Dilip  Tanti  along  with  some  other

persons had pulled her mother towards road side for that she sustained

injuries  on her  hand.  During cross  examination she stated that  she

heard that there was a quarrel of Ghana Tanti, Sanjib Tanti, Milan Tanti

and Anand Tanti with Subhash Chowra.



10. PW 3 stated that the accused came to their house, the accused

had broken their kitchen, the accused Mikesh and Raja had assaulted

her  nephew  Gaurab  with  bamboo  stick.  The  accused  had  also

ransacked  the  household  articles,  destroyed  showcase,  TV,  bullet

motorcycle. During cross examination she stated that on the day of

incident the public of Daisajan area had  gathered in their house with

deadbody of Subhash Chowra and told that Ghana Tanti, Sanjib Tanti,

Milan Tanti and Anand Tanti had murdered Subhash Chowra.

11. PW 4 stated that the accused along with 100-150 people went to

the house of the informant in search of Ghana Tanti. The accused had

broken  one  showcase  and  almirah  of  the  informant's  house.  The

accused Mikesh had assaulted Gaurab with bamboo stick. During cross

examination he stated that there was a quarrel of Ghana Tanti and his

sons with a person of Betijan line.

12. PW 5 stated that the accused came to their house and asked for

his uncle. When they did not find his uncle they started to ransack their

household articles and abused them. The accused had also assaulted

him using bamboo stick and he sustained injuries on his left elbow. He

further stated that at the time of incident their neighbour Rajesh Tanti

came to the PO and protected them from the assault of the accused

and took them to his house. They came back when the accused left

their house and saw that their showcase, TV, almirah, suitcase, bullet

motorcycle were broken.  The accused had also destroyed their kuccha

house.  They  saw  that  some  money  about  Rs.3,000/-  her  purse

containing Rs.600/-  and gold  necklace were also missing from their

house. During cross examination he stated that  Mikesh Tanti assault

him with bamboo stick. He stated that on the day of incident many

persons came to their house with a deadbody. He stated that he stated

before police that he had not seen the accused persons taking away

any money or any jewelery from their house. He stated that police did

not seize showcase, TV, almirah, suitcase, bullet motorcycle from their

house.



13. PW 6 stated that he was informed by the informant about the

matter  over  phone.  On the next  day he came to  know that   some

persons Dilip Tanti, Raja Tanti, Mitush Tanti, Jiten Tanti, Joshesh Tanti

came  to  the  house  of  the  informant  and  ransacked  the  household

articles. During cross examination he stated that he was not present at

the  PO.  He  did  not  have  any  personal  knowledge  regarding  the

incident.

14. PW 7 is the MO. He stated that he had examined three injured

namely Sri Gaurab Tanti, Smti. Mithu Tanti and Smti. Shimla Tanti. On

examination of Sri Gaurab Tanti and Smti. Mithu Tanti no external injury

were  found.   But  on  examination  of  Shimla  Tanti  he  found  one

lacerated wound on the right forearm, in middle and lateral  aspect.

Size of wound was 1 cm X 1 cm X 0.5 cm.  According to him the injury

sustained by Smti. Shimla Tanti was simple in nature, fresh and caused

by blunt object. Injury was not fresh. During cross examination PW 7

stated that there is no police requisition number or GDE number or PS

case  number  in  Ext-2,  3  and  4.  He  further  stated  that  the  injury

described in Ext-4 might be caused by falling in any hard substance.

15. PW 8 is the I/O. During his examination in-chief he stated that

he had visited the place of occurrence, drew the sketch map, recorded

the statements of witnesses, arrested the accused, collected the injury

report and filed the charge-sheet. However, during cross-examination

he deposed that though in the FIR it was mentioned that an incident

took place on 01.05.2015, but during investigation he did not enquire

about the same.  He stated that he did not record the statements of

the  Manager  and  the  welfare  officer  of  Daisajan  T.E.  During

investigation he did not find anything regarding damage of any bullet

motorcycle and TV. He did not investigate about the reason of delay in

filing the FIR.

16. These are the evidences adduced by the prosecution side. From

these  evidences  it  is  seen  that  PW 6  was  at  Ledo  at  the  time  of

incident. He had not seen the incident. PW 1 is the informant and PW 2,

3 and 5 are his family members, who left the PO on arrival of the mob



where the accused were alleged to be present. PW 5 who stated that

he came to the PO on seeing the gathering, has stated that about 100

to 150 people came to the house of the informant and he cannot say

actually who had broken the articles. PW 1 stated that the kitchen was

broken and fell upon his sister Mitku and she sustained injury. But MO

as PW 7 has stated that he had not found any injury of Mitku. The

witnesses have also stated that the accused had assaulted Gaurav. But

as per the evidence of MO, Gaurav also had not sustained any injury.

None  of  the  witnesses  stated  about  loss  of  Rs.3,000/-  or  purse

containing Rs.600/- and gold necklace. The IO stated that he did not

find anything regarding the damage of any bullet motorcycle and TV.

Thus, it is seen that injury is not proved, it is also not proved actually

who  had  caused  the  incident  and  in  fact  from  the  divergence  of

statements of  witnesses,  it  also became doubtful  what  actually had

happened.  It  is  seen  from the  evidence  that  there  is  another  case

against  the family  members  of  the  informant  for  which  there  is  an

enmity between the accused and the informant. Hence, I am of the

opinion that  the prosecution has  failed to  prove beyond reasonable

doubt that on  02.05.2015 the accused had entered the house of the

informant with intent to commit an offence thereon, in furtherance of

their common intention or  voluntarily caused hurt to the informant or

caused damage to the household articles  of the informant.

      Hence point no. Point (i), (ii) & (iii) are decided negative.

17. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused persons Sri  Dilip  Tanti,  Sri  Raja Tanti,  Sri  Sulesh

Telenga, Sri Jiten Tanti, Sri Nand Kishor Karan and Sri Santosh Tanti are

acquitted from the case. Bail bonds are extended for next six months.

The seized articles be destroyed in due course of law.

            



       Given under my hand and the seal of this Court on this 2nd day

of April, 2019.

                                                                          (C. Khanikar)

                                                      Additional Chief Judicial Magistrate, 

            Tinsukia



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Sanjay Tanti, the informant

P.W. 2: Smti. Hemati Tanti

P.W. 3: Smti. Mitku Tanti

P.W. 4: Sri Rajesh Tanti

P.W. 5: Sri Gaurav Tanti

P.W. 6: Sri Nandu Tanti

P.W. 7: Sri Dilip Kumar Phukan, the MO

P.W. 8: Sri Anup Dutta, the IO.

Witness for the defence:

Nil 

Exhibit:

1. FIR...................................... Ext.1

2. Seizure list.......................... Ext.2

3. Medical reports....................Ext.2, 3 & 4

4. Sketch map......................... Ext.5

5.  Charge sheet........................Ext.6

                                                                          (C. Khanikar)

                                                      Additional Chief Judicial Magistrate, 

   Tinsukia


