
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 156 of 2017
                                    U/S 143/447/294/506 of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

1) Sri Arjun Kahar
       2)  Sri Ashok Kahar

3) Sri Bhairaw Bhagat  
4) Sri Monilal Tiwari  
5) Sri Nanhe Tiwari  
6) Sri Bhagendra Yadav  and 
7) Sri Bhubneswar Yadav

                                                            …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Phukan, Addl. P. P.

                       For the defence: Sri Bimal Kejriwal, Sri B. K. Singh Advocates

                          

                           Evidence recorded on: 20.11.2018,13.12.2018 and 

05.04.2019

                           Argument heard on: 17.04.2019 

                           Judgment delivered on: 23.04.2019

J U D G M E N T

1.     The prosecution case in brief as stated in the FIR is that from last

few days the informant along with his wife and son are in a stage of

fleeing from their own house because the accused persons have tried

to construct a road for some “Songo” at the informant’s land without

the consent of the informant.When the informant protested the matter

by suggesting to bring a Mandal to measure the land then the accused

persons assaulted the informant and tried to burn the house of the

informant. As a result the informant along with his son and wife has

been have been fleeing away in fear of their life.

2.  On the basis of aforesaid FIR, police registered a case as Tinsukia PS

Case No. 84/2017. Police investigated the case and on completion of



investigation  submitted  charge-sheet  against  the  accused Sri  Arjun

Kahar and Ashok Kahar U/S 143/447/294/506 of IPC. 

3. On appearance of the accused persons in Court,  copies of  relevant

documents were furnished to them as required U/S 207 of Cr.  P.  C.

Considering the relevant documents and hearing both the parties and

having found a prima facie case against  the accused particulars of

offence U/S 143/447/294/506 of  IPC are duly explained to them, to

which the accused pleaded not guilty and claimed to be tried.

4. During  trial  the  prosecution  has  examined  five  witnesses  and  also

adduced three documentary evidences.

5. At the close of the prosecution evidence, statement of the accused

U/S.  313  of  the  Cr.P.C.  has  been  recorded  with  reference  to  the

incriminating  circumstances  appearing  against  them  in  the

prosecution evidences. Defence side has adduced no evidences and

plea of the accused is of total denial.

6. After  perusing  the  records,  considering  the  materials  produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether the accused persons by forming an unlawful assembly and had

entered the land of the informant with intent to commit an offence thereon?

ii.  Whether  the  accused  have  threatened  the  informant  with  dire

consequences?

iii. Whether the accused have abused informant with obscene words at public

place?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii):    

7. For convenience of discussion and to avoid un-necessary repetition,

these three points are taken together for discussion.



8.    PW 1 is the informant. He deposed in his examination in chief that

the  incident  took place  in  the  31st day  of  a  month in  the year  2017,the

accused are his neighbors, there is a road in between their house, on the day

of incident at about 10AM the accused had eracted some posts on his land,

when he asked them why they were doing so they said that they wanted to

widen the road, then he asked them to stop their work until the land was

measured by Mandal, then the accused had abused him from the road in

front of his house by uttering obscene words like “ma ka sudu”, they also

threatened him by stating that they will set fire on his house and kill him and

keep his wife, due to such acts of the accused persons he had afraid of and

left his house along with his wife and son, they took shelter in the house of a

family of  thermal  gate near chocolate factory,  thereafter he informed the

matter to ATTSA Party who first visited his house and took him to PS, Police

recorded his statement. During cross examination he deposed that he knew

the contents of the FIR, he does not know whether the date or time of the

incident was written in the FIR or not, he does not know the dag and patta

number of his land, the accused had strangled his neck and assaulted him

with fists and blows due to which he sustained injuries on his face and body,

there is no boundary demarcation upon his land; Prem Chand, Boga Bura and

Sumitra Pradhan had seen the incident,there was a meeting held in their

village for widening the road and he was called to that meeting after he filed

the FIR,the accused along with other villagers wanted to widen the road for

the well  being of  the villagers,  he did  not  agreed to  the decision at  the

meeting to widen the road as there was no Lat Mandal, he admitted that he

did not state to police and also did not stated in the FIR that the accused had

threatened him by stating that they would kill him and they would keep his

wife.

9. PW 2 is the wife of the informant. She deposed in her examination in

chief that the incident took place on 31.01.2017, the incident took place for

three times on the same day, on the day of the incident at about 10 AM the

accused had erected some posts on their land, she along with her family

members removed the posts and asked the accused to bring Mandal, but the

accused had replied that they would not bring mandal and will do the job by

themselves,  the  accused  had  assaulted  her  husband,  the  accused  also

threatened them by stating that they will set fire on her house and kill her



husband and keep her and her mother in law, due to such acts they became

afraid of and left their house, they took shelter at the house of Santoshi Tanti

at Thermal Gate near Chocolate Factory for two days, thereafter the case was

filed. During cross examination she deposed that the incident took place on

31.01.2017 at about 1 PM, 2.30 PM and 3 PM which she did not stated before

police, when the accused were measuring the land and erecting posts on

their land she and her husband were not present at their house as they were

on their duty  and their duty hours is from 8 AM to 5 PM.

10. PW 3 has deposed in her examination in chief that the incident took

place in the month of Magh, 2017 at about 11 AM, on the day of the incident

the accused were measuring the land in front of their house for the purpose

of  widening  the  road,  the  informant  interferred  that  and  stated  that  in

absence of Mandal the accused cannot measure and widen the road, then

the accused Nanhe had assaulted the informant. During cross examination

she deposed that she knows the informant since 12-13 years and she has

good relation with the informant, she did not state before police that the the

accused were measuring the land in front of their house for the purpose of

widening the road, the informant interferred that by stating that in absence

of Mandal the accused cannot measure and widen the road and then the

accused Nanhe had assualted the informant by hand.She further stated that

she was also not interested in the widening of the said road.

11. PW 4 deposed in  her  examination  in  chief  that  at  the time of  the

incident she was at her house, a quarrel took place between the accused and

the informant for widening the road, the accused Nanhe had assaulted the

informant by holding the informant’s neck as the informant asked Nanhe to

bring Mandal for measuring the land. During cross examination she deposed

that the informant is her brother, the distance between her house and the

house of the informant is about 50 feet, the informant used to go to his job at

around 8 AM to 6 PM, on the day of the incident the informant was at his

service, she saw that the accused were measuring the road, she did not state

to police that the accused Nanhe had assualted the informant by holding his

neck.



12. PW 5 is  the I/O.  He deposed in  his  examination in  chief  that  after

taking  up  investigation  of  the  case  he  recorded  the  statement  of  the

informant and other witnesses at the PO, drew the sketch map of the P.O, on

26.01.2017 the accused appeared at  the PS and they were arrested and

interrogated and were allowed to go on bail. During his cross examination he

deposed that there are so many houses near the PO, but he did not examine

the neighbors of the PO as witness, he did not seize anything from the PO,

PW 1 did not stated before him that the accused had strangled his neck and

assaulted him with fists and blows due to which he sustained injuries on his

face and body, the accused also abused him from the road in front of his

house by uttering obscene words like “ma ka sudu. He informed the matter

to ATTSA Party who first visited his house and took him to PS. PW 2 did not

stated before him that the incident took place on 31.01.2017 at about 1 PM,

2.30 PM and 3 PM and that  due to threatening of accused they became

afraid and left their house, they took shelter at the house of Santoshi Tanti at

Thermal  Gate  near  Chocolate  Factory  for  two  days.  PW 3  did  not  stated

before him that the accused were measuring the land in front of their house

for  the  purpose  of  widening  the  road,  the  informant  interferred  that  in

absence of  Mandal the accused cannot measure and widen the road,  the

accused Nanhe had assualted the informant. PW 4 did not stated before him

accused Nanhe had assaulted the informant by holding the informant’s neck

as the informant asked Nanhe to bring Mandal for measuring and widening

the road.

13. These are the evidences adduced by the prosecution side. From the

evidences it is seen that except PW 4 and PW 5 (I/O) all the other witnesses

are family members and relatives of the informant. PW 1 in his examination

in chief deposed that there is no boundary upon his land and except PW 1

and PW 2, i.e, the informant and his wife nobody has stated that the accused

had  erected  some  posts  on  the  land  of  the  informant  or  used  the

informants’s land illegally.  As such there is no such corrobrative evidence

that  the  accused  had  trespassed  into  the  land  of  the  informant  illegally

without his consent. Moreover PW 2,i.e, the informant’s wife deposed in her

examination in chief that the duty hours of the informant and PW 2 is from 8

AM to 5 PM and the incident took place on 31.01.2017 at about 1 PM, 2.30

PM and 3 PM. Morover PW 4 also deposed in his examination in chief that the



informant was at his service and that the service hours of the informant is

from 8 AM to 6 PM. Thus according to PW 1 the incident took place at about

10 AM and according to PW 2 the incident took place at about 1 PM, 2.30 PM

and 3 PM but from the statements of PW 2 and PW 4 it is known that the

informant was at his service at the time of the incident and as such the

informant cannot be assualted by the accused Nanhe. Moreover PW 3 did not

stated before the I/O that the accused were measuring the land in front of

their house for the purpose of widening the road, the informant interferred

that by stating that in absence of Mandal the accused cannot measure and

widen the road, the accused Nanhe had assualted the informant. PW 4 also

did  not  stated  before  I/O  that  the  accused  Nanhe  had  assaulted  the

informant by holding the informant’s neck as the informant asked Nanhe to

bring Mandal for measuring and widening the road. Thus it is seen that their

statement U/S 161 of  CrPC and deposition in the court  are  contradictory.

Nothing is clear about the incident and it is also doubtful as to whether any

incident had actually happened. Under such circumstance it appears that the

prosecution  side  has  failed  to  lead  any  conclusive  evidence  against  the

accused.  As  such  due  to  absence  of  sufficient  evidence,  I  hold  that  the

prosecution  side  has  failed  to  prove  beyond  reasonable  doubt  that  the

accused persons by forming an unlawful assembly had entered the land of

the informant with intent to commit an offence thereon, the accused have

not threatened the informant with dire consequences and the accused have

not abused informant with obscene words at public place.

      Hence point no. (i), (ii) and (iii) are decided negative.

14. From the above discussions I come to the conclusion that prosecution

has failed to establish the allegations against the accused. Hence the

accused persons Sri Arjun Kahar, Ashok Kahar,Sri Bhairaw Bhagat ,Sri

Monilal  Tiwari  ,Sri  Nanhe  Tiwari,  Sri  Bhagendra  Yadavand   Sri

Bhubneswar  Yadav   are  acquitted  from  the  case.  Bail  bonds  are

extended for next six months. 

            



    

Given under my hand and the seal of this Court on this 23 rd day of

April, 2019.

                                                                          (C. Khanikar)

                                                      Additional Chief Judicial Magistrate, 

            Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Putul Majhi, informant

P.W. 2: Smti. Babita Majhi

P.W. 3: Smt Hiron Gohain

P.W. 4: Smt Agni Chowtal

P.W. 5:  Sri Dipak Sonowal, I/O

Witness for the defence:

Nil 

Exhibit:

1. FIR                             …….. Ext. 1

2. Sketch Map ………Ext. 2

3. Charge Sheet ………Ext. 3
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   Tinsukia


