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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt.A.Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.     

                                  G.R. Case No.  1738/14

                   Under Section 420/34 of the Indian Penal 

          The State of Assam........................................Complainant

                                      -Versus-

i) Sri Chotowa Bhumij

ii) Sri Tileswar Bhumij

iii) Sri Hemanta Thakuria..........................Accused persons.   

Appearance :-

             Smt.J.Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

   Sri N.Sutradhar

             Advocate...............................................For the accused No.(i)

   Sri Amit Yadav

             Advocate...............................................For the accused No.(ii)  

                                                                           & (iii)

          Evidence recorded on         : 13.06.16, 17.08.17, 09.01.18,          
    23.08.18.

          Date of Argument               : 26.02.2019.

          Date of Judgment               : 09.04.2019.
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief  is that on 30.08.14

the complainant Sri Amlan Neogi filed an ejahar before the officer-in-

charge of Tinsukia police station stating inter alia that on 04.11.2010

Sri Chotua Bhumij, a permanent resident of Baahbari village, Tinsukia

made an agreement for sale of a plot of land with the complainant

which   had  been  under  the  acquisition  of  Tinsukia  Development

Authority. The accused  was actually not authorised to enter into  any

agreement  for  sale  or  any  other  conveyance  with  any  person  in

respect  of  said  plot  of  land.   The complainant  issued a cheque for

Rs.1,30,000/- in the name of Chotua Bhumij vide U.B.I.  CHEQUE No.

425293 dated  04-11-2010 drawn on the  Highway Branch  of  United

Bank of India, Tinsukia towards consideration for purchase of land from

him situated at Hijuguri Bahbari, Tinsukia.  The complainant again paid

a cash amount of Rs.20,000/-  to Chotua Bhumij.  In this respect the

agreement  was  executed  between  himself  and  Chotua  Bhumij  in

presence of  Tileswar Bhumij  and Hementa Thakuria.   The land was

agreed to be purchased for Rs.2,45,000/- in total.  It was covenanted in

the said agreement that Chotowa Bhumiz shall execute deed of sale

after  obtaining  required  land  sale  permission  from  the  concerned

authorities within the period of four months from the date of entering

said agreement of sale. But even after four months from the date of

entering  into  the  said  agreement,  Shri  Chotowa  Bhumiz  failed  to

execute agreement of sale and dragged the matter.  Thereafter, when

the complainant enquired as to why the accused was not registering

the  land  in  his  name  they  did  not  give  any  justified  explanation.

Rather,  threatened him and asked him as to why he was disturbing

them. Later on the complainant came to know that Chotowa Bhumiz

was not authorized to transfer the said plot of land by way of sale.

When  the  accused  threatened him with  injuries  he  approached  his

advocate Mr.Sanjib Lahkar and he served a legal notice on them.  The
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accused persons did not give any reply to the notice and as such he

filed  the present complaint before Learned Chief Judicial Magistrate,

Tinsukia, which was forwarded to the Police station for registering a

case. .   

2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia PS forwarded the same to  register a case vide Tinsukia P.S.

Case No. 771/2014 u/s 417/418/420/34 of IPC. The police investigated

the  case  and  filed  charge-sheet  against  the  accused  persons  Sri

Chotowa Bhumij,  Sri Tileswar Bhumij and  Sri Hemanta Thakuria u/s

417/418/420/34 of the Indian Penal Code.  Summons were served. On

appearance of the accused persons copy was furnished and finding

sufficient materials to proceed u/s 420/34 I.P.C., charge u/s 420/34 IPC

was read over and explained to the accused persons, to which they

pleaded not guilty and claimed to be tried. 

3. The prosecution examined five (5) Nos. of PWs. The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidence on  record carefully.

Points for determination

 4. The  following  points  are  considered  for

determination of this case:

(i)       Whether the accused persons in furtherance of

common  intention  on  04-11-2010  cheated  the

complainant Shri Amlan Neog  by dishonestly inducing

him to deliver him Rs. 130,000/- vide UBI Cheque No.

425293 dated 04-11-2010 and also a cash amount of

Rs. 20,000/- in execution of a false agreement of sale ,
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for sale of a plot of land measuring 0Bigha 1 Katha 5

Lessas  which  did  not  belong  to  the  accused  Shri

Chotowa Bhumiz ?

Discussions, Decisions And Reasons Thereof

5. The prosecution adduced the following evidence for

establishing their case:   

6. The complainant Sri Amlan Neogi as PW-1 deposed

in  his  evidence  that  on  04.11.2010  he  issued  a  cheque  for

Rs.1,30,000/- in the name of Chotua Bhumij towards consideration for

purchase  of  land  from  him  situated  at  Hijuguri  Bahbari,  Tinsukia.

Chotua Bhumij told that he is the owner of the land.  PW1  again paid

Rs.10,000/- in cash to Chotua Bhumij and a cheque for Rs.10,000/- in

the  name  of  Tileswar  Bhumij.   In  this  respect  an  agreement  was

executed between himself and Chotua Bhumij in presence of Tileswar

Bhumij and Hementa Thakuria.  The land was agreed to be purchased

for Rs.2,45,000/- in total.  The land was to be handed over to him as

soon as necessary permission would be  received from the concerned

authority and the balance consideration amount was to be paid at the

time  of  registration.   Thereafter,  when  he  enquired  as  to  why  the

accused was not registering the land in his name he  did not give any

justified explanation.  Rather, he  threatened him and asked him as to

why he was disturbing them.  When the accused threatened him with

injuries he approached his advocate Mr.Sanjib Lahkar and he served a

legal notice on them.  The accused persons did not give any reply to

the notice and as such he filed case in the PS.  Ext.1 is his ejahar and

Ext.1(1) to Ext.1(4) are his signatures.  Police visited his house and

seized the documents and given in his zimma.  Ext.2 is the seizure list

and Ext.2(1) is his signature.  M.Ext.1 is the agreement for sale.  Police

recorded his statement.

7. PW2-Sri  Kajal  Neogi  has deposed in his  evidence

that the informant in his elder brother.   The incident took place on
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04.11.2010.  On that day the informant entered into an agreement to

purchase  land  with  Chotua  Bhumij.   It  was  agreed  that  after  four

months the land would be registered in the name of the informant and

the total  sale consideration was fixed at Rs.2,45,000/-.  An amount of

Rs.1,50,000/-was paid out of which Rs.1,40,000/-was given in cheque

and Rs.10,000/-  was given in cash.  Thereafter,  they came to know

that the land belonged to  TDA and the accused Chotua Bhumij had

cheated the informant  stating himself to be the owner of the land.  At

the  time  of  agreement  Tileswar  Bhumij,  Hemanta  Thakuria  were

present and he was also present.  The accused did not give the land

and as such an Advocate notice was served upon him.  A case was

filed before the police through the court.  Police came to the house of

the informant and recorded his statement. 

8. PW3-Sri  Sanjiv  Lahkar   deposed  in  his  evidence

that the incident took place in the year 2014.  The accused Chotua

Bhumij entered into a written agreement with the complainant for sale

of  his  land  and  had  taken  Rs.50,000/-  in  cash  and  Rs.1,20,000/-in

cheque from the complainant Amlan Neogi and later on, the accused

did not sale the said land as there was some dispute regarding the

land.  The complainant filed the instant case and while police seized

the  agreement  to  sale  in  connection  with  this  case,  he  put  his

signature as a witness in the seizure list.  Ext.2 is the seizure list of the

sale agreement and Ext.2(2) is his signature. M.Ext.2 is the said sale

agreement which was seized by police in his presence.  He had served

one  legal  notice  in  connection  with  the  said  agreement  upon  the

accused but do not remember the date of serving of the notice.

9. PW4-  Sri  Hridayanand  Verma   deposed  in  his

evidence that about 5-6 years ago, the accused persons came to him

for  making one agreement for  sale.   They brought  a  draft  deed of

agreement for sale of land and it was executed  in  his presence.  All of

them signed before him.  M.Ext.2 is the said agreement.  M.Ext.2(1)
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and 2(2) are the signatures of Amlan Neog and he knew his signature.

M.Ext.2(3) is the signature of Tileswar Bhumij and 2(4) is the signature

of Hemanta Thakuria and he knew their signatures. Amlan Neog also

gave a cheque in favour of Chotuwa Bhumij and also an amount of

cash. 

10. Pw5-Sri  Padmeswar  Borkotoky,  the  investigating

Officer of the case  deposed in his evidence that during investigation

he went to the place of occurrence (disputed land) and prepared the

sketch map and examined the witnesses.  After that, he went to the

house of the accused persons but could not find them.  He called them

to the PS.   They did  not  come to the police station.   The accused

obtained  the  anticipatory  bail  from  the  court  and  after  that  came

before him for acceptance. Ext.3 is the charge sheet and Ext.3(1) is his

signature which was submitted on 03.01.2015 u/s 417/418/420/34 IPC.

Ext.4 is the sketch map and Ext.4(1) is my signature.

11. Heard the Ld. Counsel for the accused as well as

the Ld. Addl. P.P. and perused the record carefully. Going through the

evidence  on  record  it  is  reflected  that  out  of  five  prosecution

witnesses,  PW5  Shri  Padmeswar  Borkotoky  is  the  official  witness

( Investigating Officer) and he deposed in his official capacity. PW1 Shri

Amlan Neogi is the complainant. But his evidence in chief is not in tune

as to what he had stated in his Ejahar regarding the mode of payment

of money to the accused persons. In his Ejahar he stated that he had

issued a cheque for Rs.1,30,000/- in the name of Chotua Bhumij vide

U.B.I. CHEQUE No. 425293 dated 04-11-2010 on the Highway Branch

of United Bank of India, Tinsukia towards consideration for purchase of

land from him situated at Hijuguri Bahbari, Tinsukia and  again paid a

cash amount of Rs.20,000/- to Chotua Bhumij. On the other hand the

complainant as  PW-1 stated in his evidence that on 04.11.2010 he

issued  a  cheque  for  Rs.1,30,000/-  in  the  name  of  Chotua  Bhumij

towards  consideration  for  purchase  of  land  from  him  situated  at
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Hijuguri Bahbari, Tinsukia and again paid Rs.10,000/- in cash to Chotua

Bhumij and a cheque for Rs.10000/- in the name of Tileswar Bhumij.

Thus PW1 himself  raised a doubt regarding amount paid by way of

cash  and  amount  paid  by  way  of  cheque.  Moreover  the  other

prosecution witnesses failed to prove beyond reasonable doubt that

the complainant paid the amount as stated by him . PW2 Shri Kajol

Neogi deposed that an amount of Rs.1,50,000/-was paid out of which

Rs.1,40,000/-was given in cheque and Rs.10,000/- was given in cash.

PW3-Sri Sanjiv Lahkar has deposed in his evidence that  accused had

taken  Rs.50,000/-  in  cash  and  Rs.1,20,000/-in  cheque  from  the

complainant Amlan Neogi. PW4 and PW3 could not depose anything

regarding inducement by the accused person resulting in delivery of

money by the informant.  The other prosecution witnesses PW2 and

PW3 also failed to prove that the persons cheated and induced the

informant by misrepresenting themselves to be owner of said plot of

land and induced him to deliver cash and cheque.  Another point to be

noted in the present case is that even if the agreement is deemed to

be valid , it is reflected that the same was executed on 04-11-2010 but

complaint was filed on 30-08-2014, i.e. more than  after three and half

years.   There is  no valid ground cited for  delay of  so many years/

months/  days  in  lodging  of  Ejahar.  Prosecution  side  also  failed  to

exhibit any of the U.B.I. Bank documents relating to the transaction if

any made by way of cheque by the complainant. PW2 deposed that he

had no knowledge as to who had written the hand written part over M.

Ext  2  though  he  deposed  that  M.  Ext.  2  was  typed  by  him.  The

signatures over M. Ext 2 is also not proved by prosecution side beyond

reasonable doubt . 

12. Considering  the  above  reasons,  I  find  that  the

prosecution  failed  to  prove  offences  u/s  420/34  I.P.C.  against  the

accused persons beyond reasonable doubt.  Accordingly, I acquit the

accused persons viz.  Sri Chotowa Bhumij, Sri Tileswar Bhumij and Sri
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Hemanta  Thakuria  from  the  offences  punishable  u/s  420/34  of  IPC

setting them at liberty forthwith. The bail bond shall stand cancelled

after six months.

  

13. This case is accordingly disposed of.

                    Given under my hand and seal of this Court on the 9 th

day of April, 2019.

Dictated and corrected by me.

(A.Bhattacharyya)                                  (A.Bhattacharyya)
Chief judicial Magistrate,                                  Chief Judicial Magistrate,
         Tinsukia.                                                          Tinsukia.  
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Amlan Neogi.

PW2- Sri Kajal Neogi.

PW3- Sri Sanjiv Lahkar.

PW4- Sri Hridayanand Verma.

PW5- Sri Padmeswar Borkotoky.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.1(1) & 1(4)- Signature of PW1.

Ext.2- Seizure list.

Ext.2(1)- Signature of PW1.

Ext.2(2)- Signature of Pw3.

Ext.3- Charge sheet.

Ext.3(1)- Signature of Pw5.

M.Ext.1- Agreement for sale.

M.Ext.2- Sale agreement which was seized by police in presence

  of PW3.

M.Ext.2(1)& 2(2)- Signatures of Amlan Neog.

M.Ext.2(3)- Signature of Tileswar Bhumij.

M.Ext.2(4)- Signature of Hemanta Thakuria.

                   ( A.Bhattacharyya )
                  Chief Judicial Magistrate,
                                                                         Tinsukia.   


