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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : : : :  TINSUKIA

Present:   Smt. A.Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                  G.R. Case No. 2040/2014

           Under Section 365/511/34 of the Indian Penal Code

                    The State of Assam............................Complainant

                                      -Versus-

         i)  Sri Mridul Gogoi

         ii) Smt. Hunmai Gogoi........................Accused persons.   

Appearance :-

             Smt. Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

   Sri Brijesh Mishra

             Advocate...........................................For the accused persons

 

          Evidence recorded on         : 19.09.16, 19.05.18, 07.01.19, 
    27.03.19.

          Date of Argument               : 08.04.19.

          Date of Judgment               : 23.04.19.
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                                               J U D G M E N T

 1. The prosecution case in brief  is that on 10.10.14

the  complainant  Syed  Faridul  Islam  lodged  an  ejahar  before  O/C,

Tinsukia P.S alleging inter-alia that the complainant was the instructor

of Nayani handicraft at Tinsukia and  on the same day at about 11 a.m

when the complainant was working in the Handicraft Training Institute,

one Mridul Gogoi along with his wife and  another person came to the

complainant and assaulted him. It is also alleged that  they  tried to

put him inside a white Maruti Car. Some women nearby raised hue and

cry and  as a result they failed to take away the complainant with

them. The complainant sustained injuries on his chest, head and face.

Blood was also oozing out from his mouth.  Hence, he filed this case. 

2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia police station registered the case vide Tinsukia P.S. Case No.

914/2014 u/s 448/325/365/34/511 of IPC.  The police investigated the

case  and filed charge-sheet against  the accused persons  Sri  Mridul

Gogoi  and  Smt.  Hunmai  Gogoi  u/s  365/511/34  of  the  Indian  Penal

Code.  Summons  was  served  upon  the  accused  persons.  On

appearance  of  the  accused  persons  copy  was  furnished  and  the

Charge u/s 365/511/34 of IPC was framed and read over and explained

to the accused persons, to which they pleaded not guilty and claimed

to be tried. 

3. The prosecution examined 5 (Five) PWs including

the complainant.  The defence was of total denial. Heard the argument

and perused the evidence & record carefully.

Point for determination

4.        The following point is considered for determination

of this case:   
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i) Whether the accused persons on 10.10.14 at

about  11  am  in  front  of  Sripuria  Nayani

Handloom  Textile  Office,  in  furtherance  of

common  intention  attempted  to  kidnap

Sayed  Faridul  Islam  with  the  intention  of

causing  said  Sayed  Faridul  Islam  to  be

secretly and wrongfully confined and in such

attempt   did  certain  act  towards  the

commission  of  such  offence  by  tying  said

Sayed  Faridul  Islam and  pushing  him to  a

vehicle  and  thereby  punishable  u/s

365/511/34 of IPC ?     

Discussions, Decisions And Reasons Thereof

5. The prosecution adduced the following evidence for

establishing their case:   

6. P.W1-  Smt.  Bandana  Duwarah  deposed  in  her

evidence that  she knew the informant  Faridul  Islam as he was the

instructor of Handicraft Institute.  She saw the accused Mridul Gogoi

only  once  and  she  did  not  know  the  accused  Hunmai  Gogoi.   On

10.10.2014 at about 12 noon to 12.30 p.m she returned to home after

depositing electricity bill and saw that the hands of informant Faridul

Islam was tied with a gamocha in his rented house.  She told Mridul

Gogoi to hand him over to police and not to assault him.  At the time

when she was at electricity office one Smt.Hemi Baruah informed her

over phone about the incident.  She saw blood oozing from his nose.

7. PW.2-  Smt.  Pratima  Barman  deposed  in  her

evidence that on 10.10.14 at about 10.30 a.m while she was returning

from her school duty to her home, she saw that the hands of Faridul

Islam was tied up and blood was oozing out from his mouth in front of

her rented house inside the premises of Smt.Hemi Baruah.  As she had
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to return to her school  hence, she went away from the P.O.   When

later, she went to the P.S she heard that Faridul Islam sustained injury

on his mouth due to assault by Mridul Gogoi.

8. PW3- Smt. Hemi Baruah is a hearsay witness and

she  deposed in her evidence that at the time of occurrence, she was

in her bathroom and her daughter-in-law called her from outside and

stated to her that the complainant   assaulted by some persons in her

house .  She came near her gate of her house and from there she saw

that two unknown persons had tied both the hands of the complainant

from his backside and he was requesting her untie the knots, but she

did not go forward. Thereafter, she came inside her house.

9. PW4-  Smt.Runumi  Buragohain  deposed  in  her

evidence that she knew the complainant as well as the victim of this

case who was the instructor of handicraft where she was working.  She

did not know the accused person.  In the month of October, 2014 when

she  was  at  her  house,  Bandana  Duwarah,  President  of  the  Nayani

handicraft  training  centre  (Gut)  informed  her  over  phone  that

somebody assaulted the complainant Faridul Islam and she was called

to be present at the Handicraft Centre immediately.  Accordingly, she

came to the said handicraft centre and saw that blood was oozing out

from the forehead of the complainant  and he sustained injury on his

hands and chest.  He told her that one husband and wife from Doom-

Dooma came there and assaulted him.  Thereafter, the complainant

along with her went to the police station and lodged ejahar.    She put

her  signature  in  the ejahar  as  one of  the witness  of  the case.   At

present,  the complainant left the place of his work and went to his

native house at Jorhat.  

10. PW5-  Sri  Palash  Jyoti  Dutta  is  the  Medical  and

Health Officer and he  deposed in his evidence that on 10.10.14 he

was  posted  at  Tinsukia  Civil  Hospital  as  consultant,  Tinsukia  Civil

Hospital.  On that day at 1.10 p.m he examined Md.Faridul Islam, age
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35 years, male S/o Lt.Nazarul Islam, village Arandhara Gaon, Kakojan,

Teok in Ref. To GDE No.238 u/s 406/420 of IPC, who was escorted by

constable No.389 Ramu Das.  On examination, he found no mark of

injury.  Ext.1 is the medical report and Ext.1(1)  is his signature.

11. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P. Going through the evidence on record it is reflected that out

of five prosecution witnesses, PW5 Sri Palash Jyoti Dutta is the Medical

and Health Officer and he did not find any mark of injury on the body

of  the  informant  on  medical  examination.  Exhibit  1  is  the  medical

examination  report.  The  prosecution  side  also  failed  to  adduce  the

evidence  of  the  complainant  cum  victim  .  The  four  independent

witnesses PW1 , PW2, PW3 and PW4 are hearsay witnesses and none

of them deposed that they had seen the accused persons assaulting

the informant.   PW1 deposed that saw that the hands of informant

Faridul Islam was tied with a gamocha in his rented house but she did

not implicate the accused persons. The element of common intention

is also not proved by way of evidence. 

 12. Considering  the  above  reasons,  I  find  that  the

prosecution failed to prove the ingredients of Sections 365/511/34 of

IPC.  Accordingly,  the  accused  persons  Sri  Mridul  Gogoi  and  Smt.

Hunmai Gogoi acquitted from the offences punishable u/s 365/511/34

of IPC and I exonerate the accused persons from the above offences,

setting them at liberty forthwith. The bail bonds shall stand cancelled

after six months. 

13. This case is accordingly disposed of.

       Given under my hand and seal of this Court on the 23rd

day of April, 2019.

Dictated and corrected by me.

       (A.Bhattacharyya)                                          (A.Bhattacharyya)
 Chief judicial Magistrate,                                 Chief Judicial Magistrate,

Tinsukia.                                                              Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1-Smt.Bandana Duwarah.

P.W2- Smt.Pratima Barman.

P.W3- Smt.Hemi Baruah.

P.W4- Smt.Runumi Buragohain.

P.W5-Sri Palash Jyoti Dutta.

PROSECUTION EXHIBITS:

Ext.1- Medical report.

Ext.1(1)-Signature of PW5.

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


