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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 940/2016

            Under Section 454/380 of the Indian Penal Code

           The State of Assam..........................................Complainant

                                      -Versus-

Sri Hirak Jyoti Barman.....................................Accused person

Appearance :-

             Smti Jamila Khatoon,

             Ld. Addl. Public Prosecutor............................For the State

             Sri Shreeram Prasad

             Ld. Advocate...............................................For the accused

 

Evidence recorded on        : 27.12.2017, 05.02.2018, 
  07.03.2018, 05.04.2018, 
  30-03-2019.

          Date of Argument              : 30-03-2019

          Date of Judgment              : 23-04  .2019
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                                            J   U  D  G  M  E  N  T

 

 1.  The prosecution case in brief is that on 19-05-2016

the complainant  Sri  Purna Kanta Sarmah filed an  Ejahar  before the

Officer-In-Charge of Tinsukia police station stating inter alia that on 18-

05-16 in the noon time when he was at his office, some miscreants

entered into his house by breaking the “hook” of the window of his

quarter and stole a Laptop (Dell), cash of Rs.7,000/- and some other

articles.  While  he  returned  from  his  office  at  4:00/5:00  pm  in  the

afternoon he found the articles of his house ransacked. He also found

the steel  almirah in opened condition.  Hence,  the complainant filed

this case. 

                     2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia P.S. registered a case vide Tinsukia P.S. Case No. 514/16 u/s

454/380 of IPC.   The police investigated the case and filed charge-

sheet against the accused Sri Hirak Jyoti Barman u/s 454/380 of the

Indian Penal Code. Summons were served upon the accused person.

On appearance  of  the accused person copy was  furnished and the

particulars of Charge framed u/s 454/380 of IPC was read over and

explained to the accused person, to which he pleaded not guilty and

claimed to be tried. 

 3. The prosecution examined 5 (Three) Pw.s including

the I.O..  The defence was  of  total  denial.  Heard  the argument and

perused the evidence & record carefully.

Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

1. Whether  the  accused  person  on  18-

05-2016 at noon committed theft of one Dell
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Laptop  and  cash  of  Rs.7,000/-  alongwith

many  items  from  the  house  of  the

complainant  Sri  Purna  Kanta  Sarma  and

thereby liable to be punished under section

380 I.P.C.?

2. Whether  the  accused  person  on  the

same  day,  time  and  place  committed

trespass  by entering into the house of  the

complainant Sri Purna Kanta Sarma in order

to  commit  theft  and  thereby  liable  to  be

punished under section 454 I.P.C.?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidences

for establishing their case:   

  6. PW-1,  the  complainant  Sri  Purna  Kanta  Sarma

deposed in  his  evidence that  on 19.05.16 when he returned to  his

house from his duty, at about 3/ 3.30 pm, he saw that window of his

house was in a broken condition and the almirah of his house was in

open condition and his house was ransacked. On search he found that

his new laptop (DELL) with two pen drives (8GB and 4 GB), a mouse,

Rs. 7000/-, a handbag of his wife, a nokia mobile ( old) which were

kept inside his almirah were missing. He informed his colleagues and

they came to his house. At that time he was not feeling well due to his

high pressure and sugar problem. On the next day he lodged an ejahar

regarding the occurrence before the O/c Tinsukia PS. Ext. 1 is the said

ejahar and Ext. 1(1) is his signature. 

After about six months of the occurrence, another theft

occurred near his house where the theft was apprehended by police.

On being asked by the police the said person admitted that he had

committed theft in his house and had stolen away the  said articles.
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The stolen DELL laptop, mouse, charger cable and the nokia mobile

were recovered from the possession of the said person by the police.

Police gave zimma of the said articles to him.  

7. PW.2  Sri  Ramu  Barman  deposed  in  his  evidence

that the accused Hirakjyoti Borman is his son. He could not remember

the year of the occurrence. His son Hirakjyoti Borman was arrested by

police and he was taken to his house and police searched their house

in presence of the accused. He could know from the police that his son

Hirokjyoti Borman was arrested in connection with theft of articles. He

could not say about recovery of anything from his house, but police

obtained his signature on a paper. Ext.2 is the said paper and Ext.2(1)

is his signature.  Again police took back his son to the police station. 

8. PW.3 Sri Suren Baruah deposed in his evidence that

the complainant Sri Purna Kanta Sharma is a government employee

working in the workshop of ITI situated at Borguri, Tinsukia. He was the

night  chowkidar  of  the  said  ITI.  They  had  been  allotted  residential

quarters in the campus of ITI. On 19-05-2016 he returned back to his

quarter situated at ITI campus after attending the Sradha ceremony of

his father at his native village and came to know from the complainant

Purna  Kanta  Sharma  that  while  he  had  gone  to  attend  Sradha

ceremony  of  his  father  in  his  absence  theft  had  occurred  in  his

residential  quarter  and  one  laptop,  his  mobile  handset  and  some

amount of money had been stolen from his residential quarter. Later

on, he came to know from the complainant that his laptop has been

recovered, but he couldnot say from whom. 

9. PW.4  Sri  Raj  Kumar  Kumbhakar  deposed  in  his

evidence  that  The  complainant  Sri  Purna  Kanta  Sharma  was  a

government  employee  working  in  the  workshop  of  ITI  situated  at

Borguri, Tinsukia. He was the workshop attendant of the said ITI. They

had been allotted residential quarters in the campus of ITI. On 19-05-

2016 when he  returned back  to  his  ITI  quarter  after  attending  the

Sradha ceremony of the father of Sri Suren Baruah, he came to know
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from the complainant Purna Kanta Sharma that while he had gone to

attend the said Sradha ceremony of the father of Suren Baruah a theft

had  occurred  in  his  residential  quarter  and  one  laptop,  his  mobile

handset and a sum of Rs. 7000/- had been stolen from his residential

quarter.  Later  on,  he  came to  know that  police  had  recovered  the

laptop of the complainant Sri Purna Kanta Sharma.

10. PW.5,  the  I.O.  Sri  Dipak  Sonowal  deposed  in  his

evidence that on 19-05-2016 he was attached to Tinsukia P.S as ASI of

police. On that day at 11-30 A.M, while SI Sri Gobin Pradhan was  O/C,

In  charge  of  Tinsukia  police  station,  he  received  FIR  lodged by  Sri

Purna Kanta Sharma and registered the same vide Tinsukia P.S case

No. 514/16 u/s 454/380 of IPC and endorsed the case to him for taking

pre-steps.  Ext.  1 is  the said  FIR and Ext.1(2)  is  the signature  of  SI

Gobin Pradhan, the then O/C, I/C of Tinsukia P.S, with his endorsement.

After taking over the charge of investigation, he opened the case diary

and visited the place of occurrence i.e. ITI boys campus, Borguri. After

inspecting the place of occurrence, he drew up the sketch map at the

place of occurrence. Ext.3 is the said sketch map and Ext.3(1) is his

signature.  He recorded the statement of the complainant and other

witnesses  at  the place  of  occurrence.  The  accused  of  this  case  Sri

Hirokjyoti  Borman  was  arrested  in  connection  with  another  case

Tinsukia P S case No. 714/16 and in course of interrogation in the said

case, this accused disclosed that he had stolen the laptop from the

quarter of the complainant of this case and he told to lead the police

to his house to show the laptop. On 31-07-2016 he along with his staf

and the accused person went to the house of the accused situated at

Bajaltoli  Janamukh.  The  accused  showed  laptop  DELL,  Cordless,

mouse, Nokia mobile in his house.  The said items were seized by him

in presence of the witnesses. Ext.2 is the seizure list and Ext.2(2) is his

signature,  Ext.2(3)  is  the  signature  of  accused  Hirokjyoti  Borman,

signed  before  him.  On  01-08-2016  he  reported  the  seizure  to  the

Hon’ble Court and also made a prayer to show this accused Hirakjyoti

Borman arrested in connection with the present case and accordingly,
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his prayer is allowed by the Hon’ble Court. He got the seized items

identified by the complainant, who stated that same belonged to him.

As per the order of the Hon’ble Court,  he gave the seized items in

zimma of  the complainant  after  obtaining a zimmanama from him.

After preliminary investigation, he handed over the case diary to O/C,

Tinsukia P.S  to  complete the investigation.  It  reveals  from the case

diary that the case was later on endorsed to SI Gobin Pradhan, who on

completion  of  investigation,  submitted  charge  sheet  against  the

arrested accused Hirakjyoti  Borman u/s 454/380 of IPC. Ext.4 is the

said charge sheet and Ext.4(1) is the signature of SI Gobin Pradhan,

which he knew.  

  11. Heard the Ld. Counsel for the accused and the Ld.

Addl.  P.P.,  It  is  reflected  from  the  case  record  that  out  of  five

prosecution witnesses, PW5 is the investigating Officer of the case and

he deposed in his official capacity.  The complainant Sri  Purna Kanta

Sarma deposed in  his  evidence  that  after  about  six  months  of  the

occurrence, another theft occurred near his house where the thief was

apprehended by police and he admitted that he had committed theft

in the house of the complainant and had stolen away the  said articles.

The stolen DELL laptop, mouse, charger cable and the nokia mobile

were recovered from the possession of the said person by the police

and  given  in  his  zimma.  The  evidence  of  PW1  the  complainant  is

corroborated  by the  evidence  of  PW5 the investigating Officer  who

deposed that  on 31-07-2016 he along with his staf and the accused

person went to the house of the accused situated at Bajaltoli Janamukh

and the accused showed laptop DELL, Cordless, mouse, Nokia mobile

in his house and the said items were seized by him in presence of the

witnesses.  Ext.2  is  the  seizure  list  and  Ext.2(2)  is  his  signature,

Ext.2(3) is the signature of accused Hirokjyoti Borman, signed before

him. The accused in his statement u/s 313 Cr.P.C. also could not give

any satisfactory explanation regarding recovery of stolen articles from

his possession. 
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 12. Considering  the  above  reasons,  I  find  that  the

prosecution  has  been  able  to  prove  the  ingredients  of  Sections

454/380 of  IPC  beyond reasonable  doubt.  Accordingly,  the  accused

person Shri Hirokjyoti Barman is convicted u/s 454/380  of IPC. Heard

the accused person on the point of sentence. On perusal of the same

and submission of the ld. Counsel, I find that the accused could have

avoided the whole circumstances but he wilfully committed the ofence

and hence it  attracts  no benefit u/s 3/4 Probation of Ofenders Act.

However,  the  accused  pleaded leniency  stating  that  he  is  the  sole

earning member of his family. Considering the antecedents, age and

prayer  of  leniency,  I  am of  the  considered  view that  imposition  of

lesser  punishment  will  meet  the  ends  of  justice.  Accordingly,  I

sentence  the  convict/accused  person  Shri  Hirokjyoti  Barman to

undergo S.I. for 3(three) months each u/s 454/380 I.P.C. and to pay a

fine of Rs. 700/- (Rupees seven hundred) for ofences u/s 454 I.P.C.,

and to pay a fine of Rs. 800/- (Rupees eight hundred) for ofences u/s

380 and in default of fine, to undergo S.I. for another 15 (Three) days

under  each  section.  Both  the  sentences  will  run  concurrently.  The

period of detention already undergone by the accused person shall be

set of against the substantive sentence.

The fine imposed by sentence if paid or realised shall be

deposited at Government Non-refundable Head through Treasury.

 13. This case is accordingly disposed of. 

Given under my hand and seal of this Court on the 23rd

day of April, 2019.

 

Dictated and corrected by me.

       (Audri Bhattacharyya)                       (Smti Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Purnakanta Sharma,

P.W2- Sri Ramu Barman,

P.W3- Sri Suren Baruah,

P.W4- Sri Raj Kumar Kumbhakar,

P.W5- Sri Dipak Sonowal, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Seizure list,

Ext.3- Sketch map,

Ext.4- Charge sheet.

                

              (Smti Audri Bhattacharyya)        
 Chief Judicial Magistrate,

    Tinsukia. 


