
   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 2148/16

              Under Section 279/338 of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

Sri Deepjyoti Sonowal.....................................Accused person.

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri S.Pd. Sharma

             Ld. Advocate...............................................For the accused

 

Evidence recorded on         : 06.03.18, 26.06.18, 30.07.18, 
   04.10.18, 26.11.18, 28.12.18, 
   12.02.19.

          Date of Argument              : 08.03.19.

          Date of Judgment              : 05.04.19.



                                               J   U  D  G  M  E  N  T

1. The  prosecution  case  in  brief  is  that  Ejahar  was

lodged by the  informant Shri Hari Gogoi on 23-10-2016 before O/C

Tinsukia P.S. alleging inter-alia that on 06-10-2016  at about 9.30 p.m

while the father  of the informant Sri Padmeswar Gogoiwas was going

towards a nearby shop at Lazaihulla Janmukh Road by walking, one

Duke  Motorcycle  being  driven  in  a  rash  and  negligent  way  hit  his

father from backside. As a result,  father of  the informant sustained

grievous  and  multiple  injuries  in  person  and  was  admitted  to  Civil

Hospital,  Tinsukia,  for  immediate  treatment.  Thereafter,  he  was

referred to Sanjivani Hospital, Dibrugarh, Assam for further treatment

and was in a critical state till the time of filing this ejahar. It is further

submitted that as the informant was busy in treatment of his father, so

there was delay in lodging of Ejahar. 

2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia P.S registered a case vide Tinsukia P.S. Case No. 1204/16 u/s

279/338 of IPC. The police investigated the case and filed charge-sheet

against the accused Sri Deepjyoti Sonowal u/s 279/338 of the Indian

Penal  Code.  Summons  were  served  upon  the  accused  person.  On

appearance  of  the  accused  person  copy  was  furnished  and  the

particulars of offence u/s 279/338 of IPC was read over and explained

to the accused person, to which he pleaded not guilty and claimed to

be tried. 

 3. The  prosecution  examined  8  (Eight)  PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidence on record carefully.



Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

i) Whether the accused person Shri Deepjyoti

Sonowal  on 06-10-2016  at about 9.30 p.m

drove the Duke  motorcycle  in a rash and

negligent  manner  endangering  human  life

so  as  likely  to  cause  injury  or  death  and

thereby liable to be punished for offence u/s

279 I.P.C ?

ii) Whether the accused person  Shri Deepjyoti

Sonowal  on 06-10-2016  at about 9.30 p.m

drove the Duke  motorcycle  in a rash  and

negligent  manner  and  thereby  caused

grevious injury to the victim Shri Padmeswar

Gogoi and  thereby liable to be punished for

offence u/s 338 I.P.C.?

Discussions, Decisions And Reasons Thereof

           5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1 Sri Hari Gogoi deposed in his evidence that

the occurrence of this case took place on 06.10.16 around 9 pm.  At

the time of occurrence his father Padmeswar Gogoi was going on foot

to a shop situated in their village. After sometime, he heard a sound

and came out of his house to see the same. He saw his father lying on

the left side of the village road and the accused person after hitting his

father was lying along with his motorcycle Duke-200. There was no

number plate or registration  number of the Duke motorcycle. In the

said accident his father sustained injury on his head and his leg. With



the help  of some others he took his father to Tinsukia Civil Hospital,

but the doctor at Tinsukia Civil Hospital advised him to take his father

to Dibrugarh for better treatment.  Accordingly, he took his father to

Dibrugarh  and  admitted  his  father  in  Sanjivani  Hospital,  Dibrugarh.

Ext.1 is the said FIR and Ext.1(1) is his signature.

7. Pw.2 Sri Dipjyoti Gogoi  deposed that the informant

Sri Hari Gogoi is his elder brother and the victim Sri Padmeswar Gogoi

is  his  father.  On  the  day  and  time  of  occurrence,  his  father  Sri

Padmeswar Gogoi was going on foot through his side to the nearby

shop. At that time, the accused Dipjyoti Sonowal by driving his Duke

motorcycle without any number plate hit his father by  coming from

the wrong side.  He rushed to the place of  occurrence and saw his

father Sri Padmeswar Gogoi’s left leg was strangled inside the Duke

motorcycle of the accused.  The accused was lying nearby.  The left leg

of his father Sri Padmeswar Gogoi was fractured in the said accident

and he had also sustained other injuries other parts of his body.  

8. Pw.3 Sri Padmeswar Gogoi  deposed in his evidence

that on the day and time of occurrence, he was going  to a nearby

shop on foot  by the left  side of  the village road.  At  that  time,  the

accused Dipjyoti Sonowal by driving his motor bike hit him coming to

his side and as a result of the said accident his left leg was fractured

and he also sustained injuries on other parts of his body.  After the said

accident, he became senseless.  When he regained sense, he found

himself  admitted  in  Sanjivani  Hospital,  Dibrugarh.  He  was  lying

admitted in Sanjivani Hospital, Dibrugarh for about one week.  

9. PW4-  Sri  Swapnajyoti  Sonowal  deposed  in  his

evidence that the occurrence took place in the year 2016 just 4 to 5

days  prior  to  Durga  Puja.  His  brother  was  driving  Duke  Motorcycle

(KTM) on day of occurrence. He was also driving another motorcycle

ahead of his brother. He passed off the place of occurrence and just

thereafter, the victim tried to cross the road but the motor bike of his

brother knocked the victim. At the time of crossing the road, he also



noticed that  the victim was not  in  a stable condition,  did not  walk

properly.  His brother also fell down at the P.O. The victim was taken by

the public to the hospital.  He saw his brother lying on the road. He

was also taken to the Civil Hospital, Tinsukia and later on referred to

AMCH, Dibrugarh. After 6 to 7 days, they produced relevant documents

and bike at Tinsukia police station. Ext.2 is the seizure list by which

police seized the bike and documents. Ext.2(1) is his signature.

10. Pw5- Sri Himanta Baruah  deposed in his evidence

that on 06.10.16 at about 9 pm he was standing in a shop situated at

Janamukh bypass Chariali.  At that time, the son of the victim came to

him and told him that his father met with an accident at Janamukh

Lajaihula.  Immediately, he went to the place of occurrence and saw

that Padmeswar Gogoi was lying the PO . He also saw a motorbike and

a boy was lying in the PO.

11. PW6- Sri Pranjal Kuli  deposed in his evidence that

in the year 2016 , the elder brother of the accused person told him to

accompany him to the Tinsukia Police Station and he told him that he

would  submit  the  related  paper  of  the  bike  of  the  accused  to  the

police.  Accordingly, he went with him to Tinsukia police station and

police seized papers from him.  Ext.2 is the seizure list and Ext.2(2) is

his signature.

12. Pw7-  Dr.Anjan  Kr.Sarmah  has  deposed  that  on

26.10.16 he was working as Superintendent at Sanjivani Diagnostic &

Hospital,  Dibrugarh.  On  that  day  Mr.Padmeswar  Gogoi,  S/o

Lt.Phanidhar Gogoi aged 45 years Hindu of Lejaihula gaon, PS & Dist-

Tinsukia was brought to the hospital with alleged history of road traffic

accident at 10 pm on 07.10.16. On examination following injuries were

found :-

i) Swelling left side of the face,

ii) a pre-stitch wound on forehead,



iii) swelling and tenderness on left knee, 

iv) black eye on right side, 

v) fracture of left femur.

The said injured was get treated by the orthopaedic department

of their hospital.  He has only issued the injury certificate from the bed

head ticket in the name of said injured.  Ext.3 is the said certificate

issued by him.  Ext.3(1) is his signature.

13. PW8-Sri Jatin Konwar  deposed that on 23.10.16 he

was posted at Traffic Branch, Tinsukia as I/C.  On that day, at about

8.40 p.m. complainant Hori Gogoi lodged an ejahar before him as I/C

Traffic branch and after getting the said ejahar he entered the same as

Traffic Branch G.D entry No.445 dtd.23.10.16 and took the charge of

investigation.  Thereafter, he forwarded the same to O/C, Puna Gogoi

for  registering  a  case.  Accordingly,  O/C  Tinsukia  PS  registered  the

same as Tinsukia PS case No.1204/16 u/s 279/338 IPC.  Ext.1 is the

said ejahar.  Ext.1(2) is his signature and Ext.1(3) is the signature of

O/C Puna Gogoi. The O/C Tinsukia PS endorsed him to continue the

investigation of the case.  After taking the charge of investigation, he

recorded the statement of the complainant in the Tinsukia PS.  On the

next day, he went to the PO at Lejaihula near health sub centre at

Tinsukia.  After inspection of the PO he drew a sketch map.  Ext.4 is

the  sketch  map  and  Ext.4(1)  is  his  signature  and  recorded  the

statement of witnesses available in the PO.  He went to the house of

the victim/injured Sri Padmeswar Gogoi on 24.10.16 and recorded his

statement.  He was taken medical treatment at Sanjivani Diagonostic

and  Hospital,  Dibrugarh.  Thereafter,  he  went  to  the  house  of  the

accused  Dipjyoti  Sonowal  and  after  interrogation  he  seized  the

involved  motorcycle  in  the  accident  from  his  house  along  with

insurance certificate of the said motorcycle.  Ext.2 is the seizure list

and Ext.2(3) is his signature.  Thereafter, the accused was brought to

the PS and getting sufficient materials he was arrested and later on he



was  released  on  bail.   The  motorcycle  was  examined  by  the  MVI.

During investigation, he collected the MVI report of the motorcycle and

give the zimma of the said motorcycle to the registered owner.  Ext.5

is  the  MVI  report.  He  collected  the  medical  report  of  injured

Padmeswar report from Sanjivani Diagonostic and Hospital, Dibrugarh.

Ext.3  is the said medical report. After getting sufficient materials, he

filed charge sheet against the accused Dipjyoti Sonowal u/s 279/338

IPC.  Ext.6  is  the  charge  sheet.  Ext.6(1)  is  his  signature.  As  the

motorcycle was not registered and no driving licence was there in the

name of the accused so, one non FIR case was also lodged against the

accused person.  The said case was enclosed with the instant case.

Ext.7 is the said non FIR case.  Ext.7(1) is his signature.

14. Heard learned counsel for the accused and learned

Addl.P.P.  It is reflected from the case record that out of 8 proseuction

witnesses there are two official witnesses viz. PW7-Dr.Anjan Kr.Sharma

(Superintendent of Sanjivani Diagonostic & Research Centre) and PW8

Sri  Jyoti  Konwar,  the  Investigating  Officer  of  the  case.   Both  these

witnesses deposed in their official capacity.  PW7 Dr.Anjan Kr.Sharma

exhibited  the  injury  report  of  the  victim Mr.Padmeswar  Gohain  and

exhibited his signature as Ext.3(1). The medical report clearly reflects

that there was fracture of left femur and the alleged history of injury is

reflected as a result of road traffic accident.  The other prosecution

witnesses PW1 Sri Hari Gogoi is the informant of the case.  He deposed

in his evidence that he was present immediately after the accident at

the PO and saw his father was lying on the left side of the village road

and the accused were also lying along with motorcycle Duke-200.  PW2

also deposed that hearing a sound, he rushed to the PO and saw his

father Sri Padmeswar Gohain lying there and his left leg was strangled

inside the Duke motorcycle  of  the accused.   The accused was also

lying nearby.  The evidence of these two witnesses clearly reflects that

the accused was driving the motorcycle at the time of accident and

dashed the victim Sri Padmeswar Gogoi.   The victim Sri Padmeswar

Gogoi in his evidence in chief deposed that on the day of occurrence



he was going on foot to a nearby shop by the left side of the road and

the  accused  Dipjyoti  Sonowal  by  driving  his  motorcycle  hit  him by

coming to his side.  As a result, his left leg was fractured.  PW4 Sri

Swapnajyoti Sonowal  also deposed that while the victim was crossing

the road his brother knocked the victim and the victim was also not in

a  stable  condition.  PW5  Sri  Hemanta  Baruah  could  not  deposed

anything  regarding  the  occurrence.  Thus,  the  evidence  on  record

reflects that accident was caused due to rash and negligent driving of

the driver of the Duke motorcycle i.e. by the accused person and the

accused had hit the victim Sri Padmeswar Gogoi by coming on his side.

15. Heard the accused person on the point of sentence.

On perusal of the same and submission of the ld. Counsel, I find that

the  accused  could  have  avoided  the  whole  circumstances  but  he

wilfully committed the offence and hence  it attracts no benefit u/s 3/4

Probation  of  Offenders  Act.  However,  the  accused  Sri  Deepjyoti

Sonowal pleaded leniency stating that he is the sole earning member

of his family and has dependents. Considering the antecedents, age

and prayer of leniency, I am of the considered view that imposition of

lesser  punishment  will  meet  the  ends  of  justice.  Accordingly,  I

sentence the convict/accused person Sri Deepjyoti Sonowal  to pay a

fine of Rs. 1,000/- (Rupees one Thousand) for offences u/s 279 I.P.C.,

and   also  to  pay  a  fine  of  Rs.  1,000/-  (Rupees  one  Thousand)  for

offences  u/s  338 I.P.C.and  in  default  of  fine,  to  undergo S.I.  for  20

(Twenty) days under each section.

The  fine  imposed  by  sentence  if  paid  or

realized shall be deposited in the Treasury through proper head.

 



16. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 05th

day of April, 2019.

 

  

Dictated and corrected by me.

       (Audri Bhattacharyya)                             (Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 



APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Hari Gogoi.

P.W2- Sri Dipjyoti Gogoi.

P.W3- Sri Padmeswar Gogoi.

Pw4-Sri Swapnajyoti Sonowal.

Pw5-Sri Himanta Baruah. 

Pw6-Sri Pranjal Kuli.

Pw7-Dr.Anjan Kr.Sarmah.

PW8-Sri Jatin Konwar.

PROSECUTION EXHIBITS  :

Ext.1- FIR.

Ext.2- Seizure list.

Ext.3- Injury certificate.

Ext.4- Sketch map.

Ext.5- MVI report.

Ext.6- Charge sheet.

Ext.7- Non FIR case.

                

                (Audri Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


