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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 997/17

   Under Section 341/294/506/34 of the Indian Penal 

             The State of Assam..............................................Complainant

                                      -Versus-

1. Sri Prokash Sarmah

2. Sri Ramagya Sarmah...............................Accused persons

Appearance:-

             Sri Jamila Khatun,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Binod K. Sharma

             Advocate...............................................For the accused

    Evidence recorded on         : 08.08.2018, 13.09.2018.     

    Date of Argument               : 24.04.2019

    Date of Judgment               : 24.04.2019
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                                               J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 16.05.17

the complainant Sri Lal Babu Mahato filed an Ejahar before the Officer

in charge, Tinsukia PS stating inter alia that on 15.05.17 at about 2.30

pm Sri Ramagya Sarmah and Sri Prakash Sarmah came to his hotel

situated near the FCI Godown, Makum Road, Tinsukia and called his

nephew Niranjan Kumar who used to work in his hotel. They brought

Niranjan to their  house and called for the key of his rented house.

While Niranjan told that he did not have the key in his possession, then

Prakash  Sarmah  tangled  the  neck  of  Niranjan  and  slapped  him.

Moreover,  he  snatched  cash  of  Rs.150/-  from  his  pocket  and

threatened him with dire consequences of life if he would inform the

matter to anyone. Hence, he filed this case. 

                     2. Upon  receiving  the  Ejahar,  the  officer-in-charge,

Tinsukia PS registered a case vide. Tinsukia P.S case No. 582/17 u/s

341/294/379/506/34 of IPC. Accordingly police investigated the case

and filed charge-sheet against the accused Sri Prokash Sarmah and Sri

Ramagya  Sarmah u/s  341/294/506/34 of  IPC.  Summons was  served

upon the accused persons and on their appearance copy was furnished

and the particulars of offences u/s 341/294/506/34 IPC was read over

and explained to the accused, to which they pleaded not guilty and

claimed to be tried. 

        3. The prosecution examined as many as 2 (Two) PWs.

The defence was of total denial. Heard the argument and perused the

evidence, documents and record carefully.

 4.     Point for determination:

  The following points are considered for determination of this case:



3

 i)  Whether the accused persons on 15-05-2017 at 2-30

pm  in  furtherance  of  common  intention  wrongfully

restrained the nephew of  the informant named Shri

Niranjan Mahato in their room and thereby liable to be

punished under section 341 I.P.C.?

ii)Whether the accused persons 15-05-2017 at 2-30  pm

in furtherance of common intention abused the nephew

of  the  informant  named  Shri  Niranjan  Mahato  in

offensive  language  and  threatened  him  with  dire

consequences  of  his  life  and  thereby  liable  to  be

punished under section 294 I.P.C. ?

iii) Whether the accused persons on 15-05-2017 at 2-

30  pm  in  furtherance  of  their  common  intention

criminally intimidated by threatening the informant Sri

Lal  Babu  Mahato  and  thereby  liable  to  be  punished

under section 506/34 IPC ?

Di  scussions, Decisions And Reason :

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6.  PW-1,  the  informant  Sri  Lal  Babu  Mahato  alias

Sahani deposed in his evidence that the victim Niranjan Mahato is his

nephew. At the time of occurrence his nephew Niranjan Mahato resided

in the house of accused persons as a tenant. On 15-05-2017 at about

2-30 P.M he went to his house for taking meal leaving his nephew at

his hotel. When he was not at his hotel accused Sri Ramagya Sharma

came to his hotel and brought his nephew to his room and at that time

the accused Prakash Sharma was also present there. They also asked

for key of the room and when he told him that the key was not with

him  then  Prakash  Sharma  snatched  Rs.150/-  from  his  pocket  and

caught  hold  of  his  neck  and  slapped  him  2/3  times  in  his  face.
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Thereafter he came there and he came to know about the incident

from his neighbours. He took his nephew to the Tinsukia Civil Hospital

for treatment. Thereafter, he lodged ejahar before the police station

against the accused persons. Ext.1 is the said ejahar and Ext.1(1) is his

signature. 

      7.Pw.2 Sri Monoj Sah deposed in his evidence that he knew

the complainant.  He also knew the accused persons and  Ramagya

Sharma was his  land  lord.  He had been living in  the house of  the

accused Ramagya Sharma since last 3 years. On 15.05.17 while he

returned to his room after finishing his work at about 8.00 pm, his wife

told him that a quarrel  had been taken place between the accused

persons and Lalbabu Sahani. He did not know Niranjan. 

 

8.   Heard Learned Counsel for the accused and Learned

Addl  P.P.  Going  through  the  evidence  on  record  it  is  reflected  that

prosecution side made effort to adduce the evidence of the victim Shri

Niranjan Mahato as well as other witnesses residing near the place of

occurrence  but failed to procure their evidence as a witness. The two

prosecution  witnesses   PW1 ad  PW2 are  hearsay  witness  and they

were  not  present  at  the  time  of  occurrence  of  offence.  PW1  the

informant  though  deposed  that  he  had  taken  his  nephew Niranjan

Mahato to Civil Hospital for treatment,  he could not depose anything

regarding they type of injury  sustained as a result of  assault by the

accused persons. The other prosecution witness PW2 Shri Shri Monoj

Sah  could not depose anything regarding the occurrence. He deposed

that his wife told him that a quarrel had been taken place between the

accused persons and Lalbabu Sahani and he  did not know Niranjan.

Thus  prosecution  side  failed  to  prove  by  way of  evidence  that  the

accused persons threatened the nephew of the informant or that they

abused him using offensive language. There is not eye witness to the
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whole occurrence. Moreover in absence of the evidence of the victim,

prosecution miserably failed to prove that accused persons committed

offence u/s 341/294/506 /34 I.P.C. 

 

       9. Hence,  in the present case in hand, I  find that the

prosecution  failed  to  prove  the  offences  punishable  u/s

341/294/506/34 IPC against the accused beyond all reasonable doubt.

Accordingly, the accused Sri Prakash Sharma and Sri Ramagya Sharma

are acquitted on benefit of doubt and I exonerate the accused persons

from the offences punishable u/s 341/294/506/34 of IPC, setting them

at  liberty  forthwith.  The  bail  bonds  shall  stand  cancelled  after  six

months. 

                10. This case is accordingly disposed of.

       Given under my hand and seal of this Court on the 24th day of

April, 2019.

       (Mrs Audri Bhattacharyya)
         Chief Judicial Magistrate,

                  Tinsukia.

Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               
Chief Judicial Magistrate,
      Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Lal Babu Mahato,

P.W2- Sri Monoj Sah.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar.

                

   ( Mrs Audri Bhattacharyya )
                  Chief Judicial Magistrate,
                                                                     Tinsukia. 

                


