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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 117/13

       Under Section 294/506/34 of the Indian Penal Code

           The State of Assam..........................................Complainant

                                      -Versus-

Md.Minhaj Ahmed

Md. Abu  Bakar @ Vicky..................................Accused persons.

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri R.R. Borkotoky, 

   Ld. Advocate..............................For the accused persons.

 

Evidence recorded on         : 20.11.14, 02.07.15, 25.08.15, 
    29.02.16, 07.04.16, 15.03.18.

          Date of Argument              : 30.03.19.

          Date of Judgment              : 22.04.19.
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                                               J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that the ejahar lodged by

the complainant Md.Salim Qureshi on 26.01.1 before the Hijuguri T.O.P

alleging interalia that on 26-01-2013 at about 10.00 am their landlord

was busy in accommodating materials for  construction of one Katcha

house  in the locality of Hijuguri gaon. At that time  Md.Minhaz, Md.Abu

Bakar @ Vicky and their family members came and tried to obstruct

the   construction   of  katcha  house  and  they  quarrelled  with  each

other .  Md.Abu Bakar gave threatening to the wife of the complainant

Musstt. Ranu Begum without any reason. It is also alleged in the Ejahar

that Md.Minhaz, Md.Abu Bakar @ Vicky their wives and mother used

very slang languages and threatened the complainant and his  wife

with  dire  consequences  to  them.  The  accused  persons  also  gave

threatening that whenever they would  get chance, they would  set fire

to the residential house of the complainant  by night. Hence, he filed

this case. 

2. On receiving the  Ejahar,  the Hijuguri  TOP entered GDE

No.629 dtd.26.01.13 and forwarded the Ejahar  to O/C Tinsukia PS to

register  a  case.  Accordingly  Tinsukia  P.S.  Case  No.  48/13  u/s

294/506/34 of IPC was registered . The police investigated the case

and filed charge-sheet against the accused persons Md.Minhaj Ahmed,

Md.  Abu  Bakar  @ Vicky  u/s  294/506/34 of  the Indian  Penal  Code.

Summons was served upon the accused persons. On appearance of

the accused persons copy was furnished and the particulars of offence

u/s 294/506/34 of  IPC was read over  and explained to the accused

persons, to which they pleaded not guilty and claimed to be tried. 
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 3. The prosecution examined 7 (Seven) PWs. The defence

was of total denial. Heard the argument and perused the evidence on

record carefully.

Points for determination

 4.           The following points are considered for determination

of this case:

   i)    Whether the accused persons in furtherance

of common intention on 26-01-2013 at about

10.00  a.m.  abused  the  wife  of  the

complainant using  filthy language in public

place  causing  annoyance  to  others  and

thereby liable to be punished for offence  u/s

294/34 of IPC?

ii) Whether the accused persons in furtherance

of  common  intention  criminally  intimidated

the complainant and his wife and threatened

them  with  dire  consequences  of  their  life

thereby liable to be punished for offence  u/s

506/34 of IPC?     

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

         6.        P.W1- Md. Selim Qureshi  deposed  that in his evidence

that  he has been residing with his family on the land belonging to Md.

Mornam and Md. Nasir by constructing dwelling house thereon since

8/10 years back.  In the previous year in the month of January at about

1 pm both the accused persons came to his  premises and threatened

to assault him and  to set fire to his house.
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7. P.W2- Little Seikh alias Jiauddin deposed in chief that they

had a plot of land at Hedaitpur, Hijuguri and about 5 years back they

allowed Salem Qureshi to build a house and stay there.   On day of

occurrence at about 8 am, workers engaged by them were working on

the land which was beside the land where Salim was allowed to stay.

At about 10 a.m., the accused bu Bakkar @ Bicky’s mother and elder

sister  and his  sister  in  law came to the place  where workers  were

working and they raised hue and cry and  stopped the workers from

carrying out work. About ten to fifteen minutes later Abu Bakkar alias

Bicky came over the land and used foul language against him and his

elder siser  Renu Begum and threatened the complainant to burn the

premises.  They also uprooted all he bamboo posts . Minhas Ahmed

also came up and sided Abu Bakkar. 

8. P.W3-  Inul  Haque   deposed  in  his  evidence  that  on

26.01.13 he had gone to Hijuguri No. 1 gate to market on his bicycle

and he went through the short cut way passing through the house of

Salim Qureshi. He saw bamboo posts and other materials thrown on

the road near the house of Qureshi and he saw little Seikh and other

accused persons arguing there on land . He also deposed that he saw

the  accused persons  shouting  that he would burn down the house of

the complainant. 

9. Pw4- Sobrati Qureshi  deposed in his evidence that the

incident took place on  26th January, at about 10.00 am. He was at

home at that time he heard from the neighbours that there was a fight

between Little Sheikh and the two accused persons. Hearing this, he

went to  the place where the incident took place.   He saw a lot  of

people at the place of incident.  The accused person Minhaz Ahmed

and  Little  Sheikh  were  arguing  and  Minhaz  was  using  foul  words.

Thereafter, the police arrived and all of the persons went to the police

outpost.  
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10. Pw5-Sri Rupesh Sarma deposed in his evidence that  on

the  day of  incident  at  about  10 a.m.,  the brother  in  law of  Salem

Qureshi, whose name was Little had preparing to put post for building

house or the land and labourers were engaged for this purpose.  At

that time accused Abu Bakkar @ Bikki came and rebuked Little and

thereafter he uprooted the bamboo post from that place.  There was

halla between both sides.  At that time he left the place as he had to

go for work. Later on, he came to know that ejahar was lodged by

Salem.

11. PW6-Smt.Renu Begum deposed in her evidence that her

maternal  uncle  Mannan  Nasir  constructed  a  house  over  her

grandfather’s land and allowed her and her family members to reside

there.  On 26.01.13 at about 10-11 am, her cousin Litul constructed a

house near his house.  The accused persons came and dismantled the

said house of Litul.  Both of them abused her husband using  filthy

language, threatened to kill him and set ablaze to their house.

 

12. PW7- Sri Rupam Hazarika  deposed in his evidence that

on 26.01.13 he was posted as I/C Hijuguri TOP under Tinsukia PS as SI

of police.  On that day at 2.45 pm he received FIR lodged by Md.Salem

Qureshi  and  entered  the  same  as  GD  entry  vide  Hijuguri  TOP  GD

No.629 dated 26.01.13 and forwarded the said FIR to Tinsukia PS for

registering  a  case.   The  O/c,  Tinsukia  PS  registered  a  case  vide

Tinsukia PS Case No.48/13 u/s 294/506/34 of IPC  and endorsed the

case  to  ASI  L.N.Sonowal  for  taking  pre-steps  in  the  case.   The

complainant Md.Salim Qureshi had put his thumb impression on the

said FIR. Ext.1 is the said FIR and Ext.1(1) is his signature with his

endorsement.  Ext.1(2)  is  the signature of  SI  Purnananda Gogoi,  the

then 2nd officer I/C O/C Tinsukia PS with his endorsement, which he

knew.  After taking over the charge of investigation, ASI L.N. Sonowal

examined the complainant, who was available at the TOP for lodging

the FIR, visited the place of occurrence situated at Hijuguri gaon and
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after inspecting the place of occurrence, drew up the sketch map of

the  place  of  occurrence  and  recorded  the  statements  of  witnesses

available at the PO.  On 04.02.13 the FIR named accused Md.Minaz

Ahmed and Md.Abu Bakar @ Vicky appeared before the I/O ASI L.N

Sonowal at Hijuguri TOP and after their arrest he released them on

bail.  On 28.02.13 the said I/O ASI L.N.Sonowal handed over the case

diary to him after concluding of preliminary investigation of the case.

In the meantime, the said I/O ASI L.N Sonowal expired.  As ASI

L.N.Sonowal was working under him at the same station, he was fully

conversant with the hand writing and signature of  ASI  L.N.Sonowal.

Ext.2(1) is the  signature of ASI L.N.Sonowal.  After taking over the

charge of investigation on 28.02.2013 he went through the case diary

and  after  going  through  the  case  diary  he  found  that  a  case  u/s

294/506/34 of IPC has been established against the accused persons

viz. Md.Minaz Ahmed and Md. Abu Bakar @ Vicky and accordingly he

submitted charge sheet against them under the said sections of law

vide C.S. No.31 dated 20.03.13.  Ext.3 is the said charge-sheet and

Ext.3(1) is his signature.

13. Heard the Ld. Counsel for the accused and the Ld. Addl.

P.P.  It  is  reflected  from   the  evidence  on  record  that  there  are  7

prosecution  witnesses  in  the  case.   Out  of  the  seven  prosecution

witnesses ,PW7 Sri Rupam Hazarika is the investigating officer of the

case and he deposed  regarding to investigation carried out by him in

his official capacity.  PW1 Selim Kureshi is the informant of the case

and this witness in his evidence deposed in support of the allegations

made in the Ejahar. He deposed that that on the day of occurrence at

about  1  pm  the  accused  persons  namely  Md.Minhaz  and  Md.Abu

Bakkar came to his  premises and threatened to set fire to his house

and to assault him. PW2 Little Sheikh @ Jiauddin also supported the

allegations  made  in  the  ejahar  and  deposed  that  on  the  day  of

occurrence Abbu Bakkar @ Biki’s mother  elder sister and sister in law

came to the place their workers were working.  These witnesses also
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deposed that the accused Abbu Bakkar used foul language against him

and threatened to burn down their premises and he was supported  by

co-accused Minhaz Ahmed. PW3- Inaul Haque, the another eye witness

in the case also supported the informant and deposed that  while he

was on his way to the market on the day of occurrence, he saw that

the accused persons were shouting and they threatened to burn down

the house of the informant. PW4 Sobrati deposed in his evidence that

Minhas was using foul language. PW6 Smti Renu Begum also deposed

in support  of  the allegations made in the Ejahar  so  far   as  giving

threat by the accused persons is concerned. This witness deposed that

both the accused persons abused her husband with filthy language,

threatened to kill him and set ablaze to their house.

14.   Considering  the  above  evidence  of  the  prosecution

witnesses, it is found that prosecution has been able to prove offences

u/s 506 I.P.C. beyond reasonable doubt. All the prosecution witnesses

deposed in  tune so  far  as giving threat  by the accused persons  is

concerned.  But  so  far  as  offences  u/s  294/34  I.P..C.  is  concerned,

prosecution failed to prove the same beyond reasonable doubt. The

witnesses  failed  to  prove  the  specific  filthy   words  uttered  by  the

accused persons  so as to  convict  the accused persons  u/s  294 /34

I.P.C. Accordinly the accused persons Md. Minhaj Ahmed and Md. Abu

Bakar @ Vicky are convicted u/s 506 I.P.C. 

15. Heard the accused persons on the point of sentence. On

perusal of the same and submission of the ld. Counsel, I find that the

accused could have avoided the whole circumstances but they wilfully

committed  the  offence  and  hence   it  attracts  no  benefit  u/s  3/4

Probation  of  Offenders Act.  However,  the accused pleaded leniency

stating  that  they  are  the  sole  earning  members  of  their  family.

Considering  the  antecedents  and  prayer  of  leniency,  I  am  of  the

considered view that  imposition of  lesser  punishment will  meet the

ends of justice. Accordingly, I sentence the convict/accused persons

Md. Minhaj Ahmed, Md. Abu Bakar @ Vicky to pay a fine of Rs.2,000/-
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(Rupees Two Thousand) each for offence u/s 506 I.P.C., and in default

of fine, they are ordered to undergo S.I. for 20 (Twenty) days each.

The fine imposed by sentence if paid or realised shall be

be deposited in  the Treasury through proper head.  Let  a  free

copy be furnished to the accused.

 16. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 22nd

day of April, 2019.

 

Dictated and corrected by me.

       (Audri Bhattacharyya)                       (Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1-Md.Selim Qureshi. 

P.W2- Md.Little Sheikh @ Jiauddin. 

P.W3-Inul Haque.

Pw4- Sri Sobrati Qureshi.

PW5-Sri Rupesh Sarma.

Pw6-Smt.Renu Begum.

Pw7-Sri Rupam Hazarika.

PROSECUTION EXHIBITS  :

Ext.1- FIR.

Ext.1(1)-signature of PW.7.

Ext.1(2)-signature of SI Purnanda Gogoi.

Ext.2-sketch map

Ext.2(1)-signature of Pw7.

Ext.3- Charge sheet.

Ext.3(1)-signature of Pw7.

                

                (Audri Bhattacharyya)           
 Chief Judicial Magistrate,

 Tinsukia. 


