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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 2453/17

                 Under Section 379 of the Indian Penal Code

             The State of Assam..............................................Complainant

                                      -Versus-

  Sri Kulu Kt. Moran...............................................Accused person

Appearance:-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Mausam Baruah

             Advocate...............................................For the accused

    Evidence recorded on          :  31.10.2018, 18.03.2019.   

    Date of Argument                :  24.04.2019.

    Date of Judgment                :  30.04.2019.
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                                               J   U  D  G  M  E  N  T

 1. The prosecution case in brief  is that on 23.11.17

the complainant Smti Rumi Hazarika filed an Ejahar before the Officer

in charge, Tinsukia PS. stating  inter alia that on 22.11.17 her Scooti

bearing Engine No. E344E0064988, Chassis No. MEISED178H0021276

was stolen away by some miscreants from her residence situated at 1

No. Teji gaon . Hence, the case.

                     2. Upon  receiving  the  Ejahar,  the  officer-in-charge,

Kakopather PS. registered a case vide. Kakopather PS. case No. 63/17

u/s  379 of  IPC.  Police  investigated  the  case  and filed  charge-sheet

against the accused Sri Kulu Kanta Moran u/s 379 of IPC. Summons

was served to the accused person and on his appearance copy was

furnished and the charge of offence u/s 379 IPC was framed, read over

and explained  to  the  accused,  to  which  he  pleaded not  guilty  and

claimed to be tried.

        3. The  prosecution  examined  3  (Three)  PWs.  Heard

the argument and perused the evidence on  record carefully.

 4.     Point for determination:

  The following points are considered for determination of this case:

 i)  Whether  the  accused  person  on  22.11.17  at  night

hours, committed theft of the Scooti bearing Engine No.

E34AE0064988,  Chessis  No.  MEISED178H0021276  and

moved it out of possession of the informant without her

consent  and thereby committed an offence liable to be

punished under section 379 I.P.C.?

Discussions, Decisions And Reason :

                5.  The prosecution adduced the following evidence for

establishing their case:   



3

  6.  PW-1,  the  complainant  Smti  Rumi  Hazarika

deposed  in  her  evidence  that  she  knew  the  accused  person.  On

22.11.17, she had kept her new scooty without number plate in the

veranda of backside of her house. In the morning she saw that the

scooty was not there . She searched here and there, but could not find

her scooty. Thereafter she lodged ejahar before the O/c, Kakopather

PS. Ext.1 is the said ejahar and Ext.1(1) is her signature. After four

days,  police  informed  her  that  her  scooty  was  recovered  and

accordingly she went to the Kakopather PS and saw her scooty in the

PS.  She received zimma of the said scooty as per order of Hon'ble

Court.

7. PW.2 Sri  Kubul  Hazarika deposed in his evidence

that the complainant is his daughter in law. He knew the accused who

is his neighbour.  About one year ago,  his daughter in law kept her

scooty in the veranda. On the next morning she saw that her scooty

was stolen by some miscreants. Thereafter, she lodged ejahar before

the Kakopather police station. After 3 to 4 days, police informed her

that  her  scooty  was  recovered  and  accordingly  she  went  to  the

Kakopather PS. Thereafter, she took the zimma of the said scooty as

per order of Hon'ble Court.

8. PW.3  Sri  Bhupendra  Hazarika  deposed  in  his

evidence that the complainant Rumi Hazarika is his wife. He knew the

accused Kulu Kanta Moran. His wife had a scooty (Yamaha) red and

black in colour. About one and half year ago, she kept her scooty at

the verandah of her house. One day in the morning, they saw that her

scoty which was kept in  the verandah was missing.  They searched

here  and there  in  their  locality,  but  could  not  trace  out  the  same.

Thereafter, his wife lodged an ejahar before the O/c, Kakopather PS.

After few days of the lodging of ejahar, the police from Kakopather PS

informed that  they  had recovered  the  scooty  and accordingly  they

went to the PS and they saw the scooty of his wife was lying at the
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Kakopather  PS.  He  could  not  say  as  to  from  where  police  had

recovered the said scooty. Later on, his wife took the zimma of her

scooty as per order of the learned court.

9.  Heard Learned Cousnel for the accused and Learned

Addl  P.P.  Going  thfough  the  evidence  on  record  it  is  reflected  that

prosecution side adduced evidence of  three witnesses including the

informant of the case but none of these witnesses deposed anything

implicating the accused person in the case. The informant as well as

his daughter in alw are the neighbous of the accused person but their

evidence is silent with regard to commission of any offence of theft by

the accused person.  Moreover  the seizure lsit  available in the case

record  reflects  that  the  stolen  scooty  was  recovered  from  an

abandoned place near daily Bazaar . 

10.  Considering  the  above  reasons,  I  find  that  the

prosecution  failed  to  prove  the  ingredients  of  Sections  379  of  IPC

against the accused person beyond reasonable doubt. Accordingly, the

accused person viz. Sri Kulu Kanta Moran is acquitted from the offence

punishable u/s 379 of IPC and I exonerate the accused person from the

above  offence,  setting him at  liberty  forthwith.  The bail  bond shall

stand cancelled after six months.

   11. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 30th

day of April, 2019.

       (Mrs Audri Bhattacharyya)
         Chief Judicial Magistrate,

                  Tinsukia.
Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               
Chief Judicial Magistrate,
      Tinsukia.                                                            



5

APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Rumi Hazarika,

P.W2- Sri Kubul Hazarika,

P.W3- Sri Bhupendra Hazarika.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

     

   ( Mrs Audri Bhattacharyya )
                  Chief Judicial Magistrate,
                                                                     Tinsukia.


