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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 67 (4) of 2018

Sri Krishnendu Jaiswal,

S/o- Sri Krishna Prasad Jaiswal,

R/o- Katchujan Parbotia

PO & P.S- Tinsukia

Dist.- Tinsukia, Assam .......................... Petitioner

-Versus -

1. Smti Usha Jaiswal,

D/o- Sri Jagdish Yadav

2. Miss Anushka Jaiswal

Both are presently residing at G.N.B Road, 

P.O & P.S.- Tinsukia  

District- Tinsukia, Assam
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Permanent residents of Sadiya, Chapakhowa

P.O & P.S- Chapakhowa

Dist.- Tinsukia, Assam  ......................... Opposite parties

 Appearance: 

Naresh Prasad, 

Advocate         ........................ For the Petitioner 

G. Borkotoky, 

Advocate        .................... For the Opposite parties

Date of Argument:   05/04/2019

Date of Judgment:    05/04/2019

 J   U   D   G   M   E   N   T

1.     This  revision  is  directed  against  the  order  dated

29/11/2018, passed by the Ld. Chief Judicial Magistrate, Tinsukia

in Maintenance case no. 33M of 2017. For proper appreciation of

the revision petition, the case of the petitioner may be stated. 

 CASE OF THE PETITIONER

2.  The petitioner herein is the opposite party in the case

before the court below. On 01/06/2018, he was directed to pay

an interim maintenance of Rs. 8,000/- per month to his minor

child,  who  is  in  the  custody  of  his  estranged  wife.  On

29/11/2018, the present petitioner was absent before the court

below  and  by  filing  a  petition,  he  had  shown  cause  of  his
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absence. But,  the Ld. court below issued Distress Warrant for

recovery of arrear interim maintenance of Rs. 48,000/-. 

3.  On  being  aggrieved  by  the  aforesaid  order,  now  the

petitioner  has  stated  that  without  hearing  him  and  without

providing  him  an  opportunity  to  pay  the  money,  Distress

Warrant has been unnecessarily issued against him. 

POINT FOR DETERMINATION

 4.   The only point for determination in this revision petition,

is as to whether the Ld. trial court had erred while passing the

impugned order? 

DECISION AND REASONS THEREOF

5.     Under section 125 (3) of Cr.PC, the Ld. trial court exercised

its power by directing issue of warrant for recovery of interim

maintenance. Proviso 2 of section 125 (3) Cr.PC states that an

application has to be made for issuance of warrant for recovery

of  arrear  amount  of  maintenance.  Here  in  this  case,  on

29/11/2018, the respondent had filed such a petition. On the

basis of which, the trial court passed the impugned order. 

6.  The Ld. counsel for the respondent has pointed out that

the order for interim maintenance was passed on 01/06/2018

and till  today, the interim maintenance has not been paid by

the petitioner. Therefore, the Ld. counsel for the respondent has

submitted  that  the  impugned  order  does  not  require  any

interference of the revisional court. 

7.  Per-contra, the Ld. counsel for the petitioner has stated

that the court below did not give any opportunity of being heard

to the petitioner before passing the impugned order. 
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8.  Section  125  Cr.PC  is  meant  to  provide  vagrancy  and

destitution  and  is  a  measure  of  social  justice.  It  is  the

beneficiary  legislation.  This  provision  is  meant  to  compel  a

person to provide supports to those, who are unable to support

themselves.  Since,  the last  10 months the petitioner has not

been paying the interim maintenance. Therefore, at this stage, I

find that the Ld. trial court had rightly issued Distress Warrant

against the petitioner. For this reason, I  find that the revision

petition is found to be devoid of any merit. 

     ORDER

9.  That  being  the  position,  the  revision  petition  is

dismissed. Send down a copy of this judgment along with the

LCR. 

    Given under my hand and seal of this Court on this 5th

day of April, 2019.

          (P.J. Saikia)

          Sessions Judge

                    Tinsukia 

Dictated & corrected by me.  

             Sessions Judge      

      Tinsukia     


