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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : : : : 
TINSUKIA : : : : ASSAM 

 
District:    Tinsukia 
 

Present: Sri P.J. Saikia, 
Member, 
Motor Accident Claims Tribunal, 
Tinsukia 

 

M.A.C.T. Case No. 37 of 2018 

 

Sri Goutam Saha, 

S/o Sri Umesh Saha, 

R/o Bali Bazar, A.T. Road, 

P.O. Dangori, P.S. Doomdooma, 

District: Tinsukia (Assam)................................................Claimant  

- Versus – 
1.        Sri Kamal Jyoti Sonowal, 

           S/o Late Anil Sonowal,  

           R/o Dangori Chiring Gaon, 

           P.O. Dangori, P.S. Doomdooma          Sri Uttam  

           District: Tinsukia (Assam) 

           (Rider of Motorcycle - Hero Super Splendor bearing 

           Chassis No.MBLJAR038H9F09196, Engine No.JA05EGH9F18460) 

2.        Sri Parimal Phatowali,   Sri Gokul Tanti, 

S/o Late Deben Phatowali, 

R/o Dangori Gaon, P.O. Dangori, P.S. Doomdooma, Smti Jayanti Moran,  C/o Sri Basanta Kr. Moran,        Sri Uttam  

          District: Tinsukia (Assam) 

          (Owner of Motorcycle - Hero Super Splendor bearing 

           Chassis No.MBLJAR038H9F09196,  

           Engine No.JA05EGH9F18460)...................................Opposite Parties 

Appearance: 

Sri N.K. Das, 

Advocate………………........….For the Claimant 

None appears for the opposite parties 
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Date of Argument:   15.03.2019   

Date of Judgment:    24.04.2019   

  

J   U   D   G   M   E   N   T 

 

 This is an application u/s.166 of the Motor Vehicles Act filed by the 

claimant Goutam Saha, claiming compensation amounting to Rs.7,94,793/-  

for sustaining injuries  in a  motor vehicle accident. 

 

2. The brief fact of the case, is that on 3.2.2018 at about 8.10 P.M., 

while the claimant was going to M/s Gopal Medical, Balibazar, Talap by 

walking on the extreme side of the road for purchasing medicines, all of a 

sudden, one Super Splendor Motorcycle bearing registration No.Nil, Chassis 

No.MBLJAR038H9F09196 and Engine No.JAO5EGH9F18460 proceeding 

towards same direction towards Talap Balibazar Tiniali and  driven by its 

driver Kamal Jyoti Sonowal in a rash and negligent manner lost its control and  

dashed  the claimant on his back side and as a result, the claimant fell down 

on the left side of the road and sustained grievous multiple injuries on his 

head and other parts of his body. Immediately after the accident, the 

claimant was taken to AMCH, Dibrugarh, where he was provided treatment  

till 7.2.2018 and considering the seriousness of his injuries, he was shifted to 

Sanjivani Diagnostics and Hospitals, Dibrugarh for further treatment and he 

remained admitted there from 7.2.18 to 12.2.2018. Subsequently, he was 

taken to SRM Institute of Medical Science, Chennai for advance treatment. 

The claimant is still under regular medical care and check-up and not in a 

position to perform his daily duties. Due to the accident, the claimant incurred 

medical expenses of Rs.68,878/-. The claimant is a businessman by 

profession and due to the said accident and his treatment since last five 

months, he along with his family members suffered great financial hardship 

and somehow passing their lives by hand to mouth and are in great distress.    

  

3.   After the accident, a case being Doomdooma P.S. Case No.44/18 

u/s.279/338  I.P.C. was registered.  
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4.  Hence, the claimant has filed this case claiming compensation  of 

Rs.7,94,793/-. 

 
5. During the trial of the instant case, notices were duly served upon the 

opposite parties and in spite of receipt of the notices,  the opposite parties 

did not turn up to contest the case. Hence, the case was directed to be 

proceeded ex parte against them. 

 
6. On the basis of the pleadings, following issues were framed – 

(i) Whether on 3.2.2018 the claimant sustained injury as a result 

of rash and negligent driving of the vehicle bearing registration 

No.Nil (Chassis No.MBLJARO38H9F09196 and Engine 

No.JAO5EGH9F18460? 

(ii) Whether the claimant is entitled to compensation?  

If so, to what extent and from whom? 

7. Issue No.(i):- In order to prove the case, the claimant has examined 

himself in the case as CW1. The claimant also examined one Ditu Paul, who 

claimed to be an eyewitness to the incident,  in support of his claim. The 

claimant reiterated the same facts, what have been narrated in his claim 

petition. The claimant has also exhibited some documents, which are marked 

as Ext.1 to Ext.48. 

 
8. As the opposite parties did not turn up to contest the case and  cross-

examine the witnesses of the claimant, it can be easily said that the accident 

took place due to rash and negligent driving by the driver of the offending 

vehicle and in the said accident, the claimant sustained grievous injuries. 

Hence, issue No.(i) is answered in affirmative, in favour of the claimant. 

  
9. Issue No.(ii):-  It is seen from the record that the offending vehicle 

did not have  a valid insurance coverage on the day of the accident. Hence, 

the owner of the offending vehicle is liable to pay the compensation to the 

claimant. 

 
10. Regarding  income of the claimant/injured, the claimant has stated 
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that he is a businessman by profession and to substantiate the said fact,  he 

has filed the income tax return for the assessment year 2017-18, which is 

marked as Ext.46 and as per the said income tax return, the gross income of 

the claimant is shown as Rs.3,96,579/-. Hence, his monthly income would be 

around Rs.33,000/- per month and hence, same is taken as his monthly 

income. It is seen from the record that the claimant could not do any work 

for five months. Hence, he is awarded  Rs.1,65,000/- i.e. five months income 

on the loss of income head. Besides this, the claimant is also entitled to the 

medical expenses to the tune of Rs.68,000/-. 

 
11.  On pain and suffering head, the claimant is awarded Rs.10,000/-. 

 
12.  The claimant was treated at Dibrugarh. So on travelling expenses 

head he is awarded Rs.10,000/-. 

 
13.  In total, the claimant is awarded Rs.2,53,000/-. 

 
14.  At the relevant time of accident, the offending vehicle was not insured 

with any insurance company.   This being the position, O.P. No.2 i.e. owner of 

the offending vehicle  is liable to pay the compensation to the claimant. Issue 

No.(ii) is decided accordingly. 

 
O     R     D     E     R 

 
15. The claim  case is accordingly disposed of.  The O.P. No.2 is directed 

to pay Rs.2,53,000/- (Rupees Two lakhs fifty three thousand) to the claimant 

within two months, failing which, the amount of compensation will carry  

interest @ 6% per annum from the date of filing of the claim petition and till 

realisation.  

Given under my hand and seal of this Tribunal on this the 24th  day of 

April, 2019.   

Dictated and corrected by me. 

 

                    (P. J. Saikia)                                 
         Member, MACT        Member, MACT 

    Tinsukia           Tinsukia 


