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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 06 (T) of 2019

U/s 366 of IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Rahul Majhi

S/o- Sri Paklu Majhi

R/o- Zhinga Basti Railway Colony

P.S-  Bordubi

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Munna Kr. Singh,

Advocate               ..................... For the accused. 

Date of Argument:   08/04/2019

Date of Judgment:    08/04/2019
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 J   U   D   G   M   E   N   T

1.     The case against the accused Rahul Majhi was committed

for trial by the Ld. Principal Magistrate, Juvenile Justice Board,

Tinsukia  on 27/12/2018.

 PROSECUTION CASE

2. On the day of occurrence, the prosecutrix disappeared

from her house. Her father searched for her, but could not find

her  and  therefore,  he  had  lodged  an  ejahar  before  police,

alleging the aforesaid facts.  In the ejahar,  the father of the

prosecutrix has claimed that her daughter might be kidnapped

by the present accused Rahul Majhi.

3.  During the period of investigation, the victim girl and

the accused surrendered before police. The victim girl gave a

statement u/s 164 Cr.PC, wherein she has stated before the

Magistrate that on the day of occurrence, she had gone with

the accused to the State of Gujarat and then to Delhi. She has

stated that she loved the accused, but her family members

were against her relationship with the accused. 

POINT FOR DETERMINATION

4.  The only point for determination in this trial, is as to

whether the accused had kidnapped the prosecutrix with the

intend that she would be compelled to marry him against her

will or to have illicit sexual intercourse with him?

DECISION AND REASONS THEREOF

5.      In order to prove the case against the accused person,

the  prosecution  side  has  examined  two  witnesses,  which
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included the victim girl  and her father.  The defence plea is

total denial. 

6.  The victim girl has stated in her evidence that she had

gone to Gujarat with the accused, as because she was in love

with him. She has stated that on 4th December, 2018, she and

the  accused  returned  home  and  surrendered  in  the  Police

Station. 

7.  The father of  the victim girl  has stated that he had

lodged  the  ejahar  because  of  the  disappearance  of  his

daughter.  

8.  After  going  through  the  evidence  available  with  the

case record, I find that the victim girl was a consenting party

to the act of the accused. She was never kidnapped by the

accused. Therefore, I find that the offence u/s 366 of IPC has

not been proved against the accused beyond all  reasonable

doubts.  

  ORDER

9. That  being  the  position,  the  accused  Rahul  Majhi  is

found  not  guilty  and  accordingly  he  is  acquitted  from  this

case.  

    Given under my hand and seal of this Court on this

8th day of April, 2019.

       (P.J. Saikia)

       Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

  Sessions Judge, Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Ramu Jadav

2. PW2  - Smti Neha Kumari Yadav 

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2- Statement of victim u/s 164 CrPC 

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


