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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 102 (T) of 2016

U/s 302/34 IPC. 

The State of Assam .......................... Complainant.

-Versus -

1. Sri Sivsagar Singh,

S/o-  Sri Dhirendra Singh

2. Sri Dhirendra Singh,

S/o- Lt. Goya Singh,

3. Smti Kiran Devi,

W/o- Sri Dhirendra Singh,

4. Sri Manish Singh,

S/o- Sri Dhirendra Singh,

All are residents of

Depot Line 4, PNT T.E.

P.S-  Tinsukia

District- Tinsukia, Assam      .......................... Accuseds.
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 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

S. Sarma,

Advocate              ..................... For the accuseds.

Date of Argument:   29/04/2019

Date of Judgment:    29/04/2019

 J   U   D   G   M   E   N   T

1.        The case against the accuseds Sri Sivsagar Singh, Sri

Dhirendra Singh, Smti  Kiran Devi and Sri  Manish Singh was

committed for trial by the Ld. Judicial Magistrate First Class,

Tinsukia  on 14/07/2016.

 PROSECUTION CASE

2.  Smti Guria Kumari @ Devi was married to the accused

Sivsagar Singh in the month of May, 2014. It is alleged that

since marriage, the accused Sivsagar Singh, his father Bhaga

Singh @ Dhirendra Singh, his brothers Manish Singh and Amit

Singh and the mother Kiran Devi had subjected Guria Kumari

to cruelty for want of dowry. She was mentally and physically

harassed for the demand of a motor cycle. She was beaten

after she failed to bringing a motor cycle for her husband.

3. On 19/02/2015, the father of Guria Kumari had received

an  information  that  she  had  sustained  burn  injuries  in  her

matrimonial  house and she was admitted in a hospital.  The

informant being the father  of  Guria Kumari  came to AMCH,

Dibrugarh to see his daughter, but by that time, Guria Kumari

died. 
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4.  Narrating the aforesaid facts, Rong Bahadur Singh, the

father  of  Guria  Kumari  has  filed  an  ejahar  before  police,

alleging  that  the  accuseds  had  committed  murder  of  his

daughter by burning her. 

5.  During the period of investigation, the dead body of the

deceased  was  subjected  to  post  mortem  examination.  The

Doctor found the following injuries:-

"External appearance:- One average built female dead

body of swarthy complexion with dressing pads over the body,

except on the head and feet. Singeing of hair present. Body

cold on touch. Rigor mortis present all over the body. 

Injuries:-  Burn ulcers present in the face, neck, upper

half of the right arm, lower medial half of right arm, left arm,

medial  half  of  the  right  forearm,  left  forearm,  hands,  right

thigh front left thigh, posterior medial half of left thigh, front of

the right leg and posterior upper half of the right leg. The burn

ulcers covers about 60 % of the total body surface area. The

floor of the burn area is covered by pus and sloughs. The zone

of unhealthy granulation tissues seen in the periphery of the

burnt area at places.

On  examination  of  cranium  and  spinal  canal:-  Scalp,

skull,  vertebrae  all  healthy.  Membrane  and  brain-  pale  and

healthy. Spinal cord – not examined.

On examination of thorax:- Walls, ribs and cartilage as

described. Pleura – larynx and trachea are pale and healthy.

Both the lungs are pale and on cut section pus pocket seen in

the lung tissues mostly basal area. Pericardium heart are pale,

healthy, chambers filled with liquid and clotted blood.
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On  examination  of  abdomen:-  Walls  as  described.

Peritoneum,  mouth  pharynx  esophagus,  are  all  pale  and

healthy.  Stomach  and  its  contents:-  Healthy  and  contains

liquid material about 100 ml. without any characteristic smell.

Small intestine healthy and contains liquid material and gases.

Large intestine; healthy, contains fecal materials and gases.

Liver-  pale  and  healthy.  Spleen,  kidney-  healthy  and  pale.

Bladder- healthy and empty.  Organs of generation- External

and internal are healthy. Uterus- healthy and empty."

6.  The Doctor opined that the death of the deceased was

septicemia resulting from ante mortem burn injuries,  which

cover 60% of the total body surface area. 

7. On conclusion of investigation, police filed the charge

sheet against the accuseds u/s 302 of IPC R/w section 34 of

the said code.

POINT FOR DETERMINATION

8.   The only point for determination in this trial, is as to

whether the accuseds had  committed murder of Guria Kumari

@ Devi?

DECISION AND REASONS THEREOF

9.      In order to prove the case against the accuseds the

prosecution  side  has  examined  as  many  as  five  witnesses,

including  the  Doctor,  who had conducted  the  post  mortem

examination upon the dead body of the deceased. It may be

mentioned that  the  informant  Rong  Bahadur  Singh  and his

wife  Raj  Kumari  Devi  are  not  examined  in  this  case,  as

because, the prosecution failed to procure their attendance.

The prosecution side has explained that both these witnesses
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are inhabitants of the State of Bihar and all efforts to procure

their attendance have failed. The defence plea is total denial. 

10. I  have  carefully  gone  through  the  prosecution

evidences.  Here  in  this  case,  the  death  of  the  deceased,

because  of  burn  injuries  has  not  been  disputed  by  the

accuseds. Therefore, the point for consideration in this case is

as  to  whether  the  accuseds  had  caused  the  death  of  the

deceased. 

11.  The first witness to be examined by the prosecution is

Ashok Kr. Singh. At the time of occurrence, this witness was at

Panitola. His neighbour Jaymati informed him over phone that

Guria Kumari  had sustained burn injuries and asked him to

come over.  This  witness  immediately  went  to  Tinsukia  Civil

Hospital and saw that Guria Kumari was with a burn injuries.

Ashok Kr. Singh has stated that at that time Guria Kumari was

shouting and telling the people to save her. He immediately

gave Rs.  1,000/-  to  Dhirendra Singh and asked to take the

victim to AMCH, Dibrugarh. Ashok Kr.  Singh has stated that

Guria  Kumari  was  subsequently  taken  to  AMCH,  Dibrugarh.

According  to  Ashok  Kr.  Singh,  he  heard  subsequently  after

seven days that Guria Kumari had died at AMCH, Dibrugarh.

He  has  stated  in  his  evidence  that  he  had heard  from his

neighbours  that  Guria  Kumari  had  set  herself  on  fire  by

pouring kerosene oil.

12.  The  second witness  is  Minu  Koya.  She  is  a  hearsay

witness. 

13.  The third witness is Mahabir Sahu. He is also a hearsay

witness.  He  had  heard  that  Guria  Kumari  burnt  herself  by

pouring kerosene oil. 
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14.  The  fourth  witness  is  Tulawati  Koiya.  She  is  also  a

hearsay witness. 

15.  After  going through the materials  available  with  the

case record, I find that in this case the prosecution would not

have succeeded, even if it had examined Rong Bahadur Singh

and Raj Kumari Devi. There is no evidence at all in this case to

prove that the accuseds had  committed the murder of Guria

Kumari.  Under  the  circumstances,  I  am  of  the  considered

opinion that the prosecution side has miserably failed to prove

the  offence  against  the  accuseds  beyond  all  reasonable

doubts. 

       ORDER

16.  That  being  the  position,  the  accuseds  Sri  Sivsagar

Singh,  Sri  Dhirendra  Singh,  Smti  Kiran Devi  and Sri  Manish

Singh  are  found  not  guilty  of  committing  murder  of  Guria

Kumari and accordingly the accuseds are acquitted from this

case.  

    Given under my hand and seal of this Court on this

29th day of April, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Ashok Kumar Singh

2. PW2  -  Smti Minu Koya

3. PW3 -  Sri Mahabir Sahu

4. PW4 -  Smti Tulawati Koiya

5. PW5 -  Dr. Subhrajyoti Deka

PROSECUTION EXHIBITS

1.      Ext.1- Seizure list

2.      Ext. 2- Post mortem report

3.      Ext. 3- Inquest report

4.  M. Ext.1 - is the empty gallon

5.  M. Ext.2 - is the  match box

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


