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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 120 (T) of 2018

U/s 376 of IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Kumbho Ram Choudhury

S/o- Sri Nandha Ram Choudhury

R/o- Mukam Post, Ram Sari Gaon

P.S-  Degana

District- Nagaur (Rajasthan)   .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Brijesh Mishra,

Advocate               ..................... For the accused. 

Date of Argument:   08/04/2019

Date of Judgment:    08/04/2019
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 J   U   D   G   M   E   N   T

1.        The case against the accused Kumbho Ram Choudhury

was  committed  for  trial  by  the  Ld.  Judicial  Magistrate  First

Class, Tinsukia  on 22/10/2018.

 PROSECUTION CASE

2.  The accused in this case is an Assistant Manager of a

Tea Garden and he use to reside in a Bunglow inside the Tea

Garden. The prosecutrix hear is a 23 years old and married.

She used to work as a maid in the house of the accused. On

the  day  of  occurrence,  the  accused  suddenly  hugged  the

prosecutrix from behind and forcibly laid her on a bed and he

tried to commit rape upon her. But, the victim girl kicked him

and escaped from his house. 

POINT FOR DETERMINATION

3.   The only point for determination in this trial, is as to

whether the accused had attempted to commit rape upon the

prosecutrix?

DECISION AND REASONS THEREOF

4.       In this case, the prosecutrix and her husband have been

examined as the prosecution witnesses. The defence plea is

total denial. 

5.  The prosecutrix has stated in her evidence that on the

day  of  occurrence,  the  accused  tried  to  beat  her  for  not

listening to his instructions. She has stated that she raised an

alarm  over  the  incident  and  managed  to  escape  from  the

house of the accused. 
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6.  The husband of  the prosecutrix has also stated in a

similar manner. 

7.  After  going  through the  prosecution  evidence,  I  find

that  one  thing  is  very  clear  in  the  instant  case  that  the

prosecutrix  has  resiled  from  her  earlier  statement  made

before police. In the instant case, the prosecutrix is the only

eye  witness  to  the  occurrence.  When  the  eye  witness  has

resiled from her earlier statement made before police and the

Magistrate, in my considered opinion, I find myself foreclosed

against all options, but to hold that the prosecution has failed

to prove the offence against the accused. 

8. Under  the  circumstances,  I  hereby  hold  that  the

prosecution case against  the accused has  not  been proved

beyond all reasonable doubts. 

       ORDER

9. In the result,  the accused Kumbho Ram Choudhury is

found  not  guilty  and  accordingly  he  is  acquitted  from  this

case.  

    Given under my hand and seal of this Court on this

8th day of April, 2019.

         (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Smti Moni Tanti

2. PW2  -  Sri Bhagat Ram Tanti

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2-Statement of the victim u/s 164 Cr.PC

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


