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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 124 (T) of 2018

U/s 306/34 IPC. 

The State of Assam .......................... Complainant.

-Versus -

1. Sri Abhijit Lodh,

S/o-  Sri Ashim Lodh

R/o- Kanchan Nagar

P.S-  Bordubi

District- Tinsukia, Assam

2. Sri Ashim Lodh,

S/o-  Lt. Brojo Gopal Lodh

R/o- Kanchan Nagar

P.S- Bordubi

Dist.- Tinsukia 

3. Smti Deepti Lodh,

W/o- Sri Ashim Lodh 

R/o- Kanchan Nagar

P.S- Bordubi, 

District- Tinsukia, Assam  .......................... Accuseds.
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 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Sr. Advocate P.K Dutta and

A. Bhatacharjee,

Advocates             ..................... For the accuseds.

Date of Argument:   29/04/2019

Date of Judgment:    29/04/2019

 J   U   D   G   M   E   N   T

1.        The case against the accused Sri Abhijit Lodh, Sri Ashim

Lodh and Smti Deepti Lodh was committed for trial by the Ld.

Sub-Divisional Judicial Magistrate, Tinsukia  on 31/10/2018.

 PROSECUTION CASE

2.  The accused Abhijit Lodh married Priya Sonar @ Lodh

prior to one and half years prior to her death. On 14/06/2018,

at about 1 pm, Priya Sonar died. 

3.  Puran Sonar, being the father of Priya Sonar has lodged

an  ejahar  before  police,  alleging  that  after  marriage,  the

accused  Abhijit  Lodh  and  his  parents  had  subjected  Priya

Sonar to cruelty. According to Puran Sonar, he paid money to

the  accuseds,  so  that  she  can  have  a  peaceful  family  life.

According  to  Puran  Sonar,  the  greed  of  the  accuseds  for

money  was  insatiable  and  therefore,  they  continued  to

physically  harass  Priya  Sonar.  Therefore,  the  informant  has

stated that for want of dowry, his daughter was murdered by

the accuseds. 
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4.  The dead body of the deceased was subjected to post

mortem examination. The Doctor's report goes like this:-

"Injuries:-

Non- contineous ligature mark, obliquely present below

the chin, extending from left angle of mandible to 5cm below

and lateral, below and extend to right masteriod process. Skin-

under the ligature mark, dry and parchmantized.

 On dissection tissue under the ligature mark pale and

glistening. Petechial haemorrhages present below and above

the ligature mark. 

Mouth  pharynx  esophagus-  congested,  pleura

-congested, larynx and trachea- congested, right and left lung-

congested. The other organs were healthy."

5.  The Doctor opined that the death of the deceased was

due to asphyxia, as a result of hanging. 

6.  On conclusion of investigation, police filed the charge

sheet against the accuseds Abhijit Lodh, Ashim Lodh and Dipti

Lodh u/s 306 of IPC R/w section 34 of the said code. 

  POINT FOR DETERMINATION

7.   The only point for determination in this trial, is as to

whether the accuseds had abetted the commission of suicide

by Priya Sonar @ Lodh?

DECISION AND REASONS THEREOF

8.       In order to prove the case against the accused persons,

the prosecution side has examined as many as four witnesses,

including  the  Doctor,  who had conducted  the  post  mortem
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examination  upon  the  dead  body  of  the  deceased.  The

defence plea is total denial. I have carefully gone through the

prosecution evidences. 

9. Here in this case, the death of the deceased because of

asphyxia, as a result of ante mortem hanging has not been

disputed  by  the  accuseds.  Therefore,  the  most  pertinent

question that arises is as to whether the accuseds had abetted

the commission of suicide by the deceased Priya Sonar. 

10.  The informant Puran Sonar has stated in his evidence

that after her marriage, his daughter had come to his house

on many occasions and on each such occasion, she complaint

against her mother in law. He has stated that his daughter had

committed suicide by hanging. 

11.  The witness Anju Sonar is the mother of the deceased.

She has stated in her evidence that prior to her death, her

daughter had visited her house and told her that her mother in

law had complaint that sufficient articles were not given by

them at the time of her marriage. 

12.  The witness Sumit Das @ Santa is a hearsay witness. 

13. The  parameters  of  abetment  have  been  stated  in

Section 107 of the IPC, which defines abetment of a thing as

follows:

A Section:107. Abetment of a thing

person abets the doing of a thing, who -

First-  Instigates  any  person  to  do  that

thing;  or  Secondly-  Engages  with  one  or

more  other  person  or  persons  in  any

conspiracy for the doing of that thing, if an
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act  or  illegal  omission  takes  place  in

pursuance of that conspiracy, and in order

to  the  doing  of  that  thing;  or  Thirdly-

Intentionally  aids,  by  any  act  or  illegal

omission, the doing of that thing.

Explanation  1-  A  person  who  by  willful

misrepresentation,  or  by  willful

concealment of a material fact which he is

bound  to  disclose,  voluntarily  causes  or

procures, or attempts to cause or procure,

a thing to be done, is said to instigate the

doing of that thing.

14.  As per the  law laid down in Section 107, a person can

be  said  to  have  abetted  in  doing  a  thing,  if  he,  firstly,

instigates any person to do that thing; or secondly, engages

with one or more other person or persons in any conspiracy

for the doing of that thing, if an act or illegal omission takes

place  in  pursuance  of  that  conspiracy,  and  in  order  to  the

doing of that thing; or thirdly, intentionally aids, by any act or

illegal omission, the doing of that thing. Explanation to Section

107  states  that  any  willful  misrepresentation  or  willful

concealment of material fact which he is bound to disclose,

may also come within the contours of abetment. It is manifest

that under all the three situations, direct involvement of the

person or persons concerned in the commission of offence of

suicide is essential to bring home the offence under Section

306 of the IPC.

15. In Gangula Mohan Reddy vs The State of Andhra

Pradesh, decided on 05.01.2010 and reported in AIR 2010 SC
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327, the Hon, ble Supreme Court has again deliberated upon

this subject like this ---

 The  court  dealt  with  the  dictionary

meaning  of  the  word  "instigation"  and

"goading".  The  court  opined  that  there

should  be  intention  to  provoke,  incite  or

encourage  the  doing  of  an  act  by  the

latter. Each person's suicidability pattern is

different from the others. Each person has

his  own  idea  of  self  esteem  and  self

respect.  Therefore,  it  is  impossible to  lay

down any straight-jacket formula in dealing

with  such  cases.  Each  case  has  to  be

decided on the basis of its own facts and

circumstances.  Abetment  involves  a

mental  process of instigating a person or

intentionally aiding a person in doing of a

thing. Without a positive act on the part of

the  accused  to  instigate  or  aid  in

committing  suicide,  conviction  cannot  be

sustained. The intention of the Legislature

and the ratio of the cases decided by this

Court  is  clear  that  in  order  to  convict  a

person under Section 306 IPC there has to

be a clear mens rea to commit the offence.

It also requires an active act or direct act

which led the deceased to commit suicide

seeing no option and this  act  must have

been intended to push the deceased into

such a position that he committed suicide.
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16.  Thus, the law is very clear. I find that the prosecution

evidence in this case failed to prove that the accuseds had

abetted the commission of suicide by the deceased. Thus, the

prosecution has miserably failed to prove the offence against

the accuseds beyond all reasonable doubts. 

       ORDER

17.  That being the position, the accuseds Sri Abhijit Lodh,

Sri Ashim Lodh and Smti Deepti Lodh are found not guilty and

accordingly the accuseds are acquitted from this case.  

    Given under my hand and seal of this Court on this

29th day of April, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Sumit Das @ Santa

2. PW2  - Dr. Polashjyoti Deka

3. PW3 -  Sri Puran Sonar

4. PW4 -  Smti Anju Sonar 

PROSECUTION EXHIBITS

1.      Ext.1- Seizure list

2.      Ext. 2- Post mortem report

3.      Ext. 3- Inquest report

4.      Ext. 4 - Ejahar

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


