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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 71 (T) of 2017

U/s 376 D IPC. 

The State of Assam .......................... Complainant.

-Versus -

1. Sri Debojit Baruah

S/o-  Sri Sipudhar Baruah

R/o- Barhullung,

P.S-  Bardumsa

District- Tinsukia, Assam   

2. Jantu Baruah

S/o- Dipak Baruah

R/o- Hatijan Amguri

P.S- Doomdooma

Dist. Tinsukia (Assam)   .......................... Accuseds.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 
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S. Chutia,

Advocate ............... For the accused Jantu Baruah

Sumon Sharma,  

Advocate .............For the accused Debojit Baruah

Date of Argument:  10/04/2019

Date of Judgment:   10/04/2019

 J   U   D   G   M   E   N   T

1.      The case against the accuseds Debojit Baruah and Jantu

Baruah was  committed  for  trial  by  the  Ld.  Additional  Chief

Judicial Magistrate, Tinsukia  on 01/07/2017. 

PROSECUTION CASE

2.  On 08/10/2016, the victim "X" along with her husband

had taken  a  house  for  rent  at  Makum and this  house  was

searched for them by the accused Jantu @ Jintu Baruah. The

victim and her husband had come to Makum, after one person

named  Surajit  had  promised  her  that  he  would  give

employment to her husband at Makum as a driver. Next day,

at about 6 pm, the aforementioned Surajit had come to the

house of "X" and took away her husband. On the same day at

about 7 pm, the said Surajit informed "X" over phone that her

husband had gone to Mumbai. Thereafter, the accused Jantu

Baruah called "X" over phone at about 7.20 pm and asked her

where she had taken dinner. "X" told him that she would be
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having diner  in  a house of  neighbour.  On the same day at

about 8 pm, Jintu Baruah and the aforementioned Surajit came

to  the  room of  "X"  and  after  spending  there  for  about  20

minutes,  they left.  At  about 11pm, Jintu Baruah and Surajit

knocked  her  door,  by  telling  her  that  her  husband  had

returned.  When  "X"  opened  the  door,  the  accused  Jantu

Baruah and Surajit entered into the room. Both jumped upon

"X" and committed rape upon her one by one. Thereafter, the

accused Jantu Baruah and Surajit had left that place and after

sometime,  the  husband  of  "X"  returned.  She  informed  her

husband about the aforesaid fact.   Thereafter,  her  husband

had lodged an ejahar before police. 

3.  During the period of investigation, the victim gave a

statement u/s 164 Cr.PC. The victim lady was also subjected to

medical examination. The Doctor reported that rape upon "X"

could not be ascertained. 

4.  On conclusion of investigation, police filed the charge

sheet against the present accuseds. 

POINT FOR DETERMINATION

5.   The only point for determination in this trial, is as to

whether  the  accuseds  had  committed  gang  rape  upon  the

victim "X"? 

 DECISION AND REASONS THEREOF

6.       At the outset, it must be stated that in the instant case,

the victim and her husband, who is the informant of this case

could not be traced out during the pendancy of the case. All

efforts to trace out and to procure attendance of these two

persons  have  failed.  However,  the  prosecution  side  has
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examined as many as five witnesses, including the victim lady

and the Judicial Magistrate, who had recorded the statement

of victim u/s 164 Cr.PC. The other three witnesses are Dipika

Bora, Sri Dhiren Phukan and Smti Pobita Phukan.  The defence

plea is total denial. 

7. The witness Dipika Bora has stated in her evidence that

she  knew  nothing  about  the  occurrence.  Similarly,  Dhiren

Phukan also stated that he did not know anything about the

occurrence. Smti Pobita Phukan has also stated in the similar

manner, by saying that she did not have any knowledge about

the occurrence. 

8.  Here  in  this  case,  the  statement  of  the  victim lady

recorded u/s 164 Cr.PC has been proved as Ext.4. Now, the

question arises as to whether the statement recorded u/s 164

Cr.PC is a substantive evidence. The answer must be given in

negative.  The  statement  recorded  u/s  164  Cr.PC  is  not  a

substantive evidence. 

9.  The Doctor has proved the medical report as Ext. 1 and

in  this  report,  the  Doctor  has  opined  that  there  were  no

external injury on the vagina of the victim lady. It is proved

that  in  case  of  married women,  rape cannot  be  proved by

medical evidence. 

10.  In this case, I have already stated herein before that

the victim and her husband could not be found out. Therefore,

the evidence available with the case record failed to prove the

offence against the accuseds beyond all reasonable doubts.
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     ORDER

11.    That being the position, the accuseds Debojit Baruah

and Jantu Baruah are found not guilty and accordingly they

are acquitted from this case. 

    Given under my hand and seal of this Court on this

10th day of April, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia

     

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Sonali Chetia

2. PW2  -  Smti Dipika Bora

3. PW3 -  Sri Dhiren Phukan
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4. PW4 -  Smti Pobita Phukan

5. PW5 -  Sri Kiran Lal Baishnab

PROSECUTION EXHIBITS

1.      Ext.1- Medical report

2.      Ext. 2- Laboratory report

3.      Ext. 3- X-ray report

4.      Ext.4 - Statement of victim

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


