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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 78 (T) of 2016

U/s 302 IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Prajanta Gogoi

S/o- Sri Goneswar Gogoi

R/o- Borguri

P.S-  Tinsukia

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Biswajit Prasad,

Advocate               ..................... For the accused. 
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Date of Argument:   30/04/2019

Date of Judgment:    30/04/2019

 J   U   D   G   M   E   N   T

1.       The case against the accused Sri Prajanta Gogoi was

committed  for  trial  by  the  Ld.  Additional  Chief  Judicial

Magistrate, Tinsukia  on 24/05/2016.

 PROSECUTION CASE

2.  On the day of occurrence, at about 3 am, Bablu Kishan,

the deceased had entered into the house of the accused for

the  purpose  of  drinking  water.  The  accused  suspected  the

deceased to be a thief and beat him. Thereafter, the deceased

was handed over to police. He was subsequently released by

police. Sri Sanjay Kishan, the brother of the deceased brought

the  deceased  from police  station  in  an  auto  rickshaw,  but

while  going  home in  the  said  auto-rickshaw,  the  deceased

died. 

3.  Sri  Sanjay  Kishan,  the  brother  of  the  deceased  had

lodged an ejahar before police. In the said ejahar, it is alleged

that the deceased was mercilessly beaten by the accused, on

a suspicion that he was a thief and later on handed over to

police. 

4.  During the period of investigation, the dead body of the

deceased  was  subjected  to  post  mortem  examination.  The

Doctor found the following:-
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"External Appearance:- One male dead body of average

built, dark brown in complexion, about 28 years of age, eyes

closed, mouth partially open, blood stained, frothy discharge

present in both nostrils and mouth, wearing a red and blue

half pant only. Skin of the body peeled off at places. Scalp hair

loosened and came out on touch. Rigor mortis present. 

Injuries:

i. Mark of scratch abrasions present over left side of the

forehead, right of cheek, left and posterior aspect of neck,  left

side of the chest, both axilla and arms, anterior and posterior

abdominal  wall  and  both  legs,  multiple  in  numbers  and

different directions.

ii. One contusion of size 10cm x 5cm present over left

parietal region of scalp. On dissection, a hairline fracture of

parietal  bone  detected.  On  removal  of  skull,  extradural

haemorrhage  seen  over  left  perieto  occipital  and  temporal

region. Evidence of subdural haemorrhage seen.  

Cranium and spinal canal- Already described. Vertebrae-

healthy. Membrane and brain- congested.

Thorax- Walls-  Already described. Pleurae, both lungs,

pericardium- congested. Heart- Flabby.

Abdomen-  Walls  -  As  described.  Peritonoum,  mouth,

pharynx, esophagus- congested. Stomach contained partially

digested food particles mixed with 110 ml. of fluid. Smell of

alcohol like substance present in the stomach contents.

Organs of generation- healthy."
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5.  The Doctor opined that the death was due to coma, as

a result of extradural haemorrhage of brain, following a lucid

interval.  The Doctor also opined that the injuries were ante

mortem and were caused by blunt force impact and homicidal

in nature. 

POINT FOR DETERMINATION

6.   The only point for determination in this trial, is as to

whether the accused had committed murder of the deceased? 

DECISION AND REASONS THEREOF

7.      In this case, 24 numbers of persons have been shown as

prosecution witnesses, but out of them only seven witnesses

have been examined. It may be mentioned that there are no

eye witnesses to the occurrence in this case. The defence plea

is total denial. I have carefully gone through the prosecution

evidences. 

8.  In the instant case, the death of the deceased due to

coma, as a result of extra-dural haemorrhage of brain has not

been disputed by the accused. Therefore, the only point for

consideration is as to whether the accused had caused the

death of the deceased. 

9.  The  first  non-official  witness  to  be  examined  is  the

informant Sanjay Kishan. He has stated in his evidence that

prior to the occurrence, the deceased was taking treatment at

Panitola  Hospital,  where  he  stayed  there  for  two  days  and

thereafter, he was shifted to AMCH, Dibrugarh. According to

Sanjay  Kishan,  while  undergoing  treatment  at  AMCH,

Dibrugarh, the deceased had fled away from the hospital and

directly came to Tinsukia.  He has stated in his evidence that
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in  the  wee  hours  of  the  occurrence,  at  about  3  am,  the

deceased  had  entered  into  the  house  of  the  accused  for

drinking water and at that time, the deceased was beaten up

by the accused and later on the deceased was handed over to

police.  Sanjay Kishan has further stated that he went to the

police  station  to  bring  his  brother  and  while  they  were

traveling home in an auto-rickshaw, the deceased died in the

auto-rickshaw.  Sanjay  Kishan  has  disclosed  that  while  they

were traveling in  the auto-rickshaw,  the deceased told  him

that he had entered into the house of the accused and at that

time, he was assaulted by the accused with fists and blows. 

10.  The second witness to be examined is Saito Kishan. He

is  also  a  brother  of  the  deceased.   He  has  stated  in  his

evidence that one day, his other brother Sanjay Kishan asked

him to accompany him to the Tinsukia Police Station to bring

back the deceased. According to Saito Kishan, he did not go to

the Police Station.  He has stated in his evidence that while

the deceased was bring taken to Panitola, he died on the way.

Saito Kishan has stated that  on the day of  occurrence,  the

deceased was suffering from some ailments. He has further

stated that he came to know from his other brother Sanjay

Kishan that the deceased had entered into the house of the

accused,  where  he  was  assaulted  by the accused and was

handed over to police. 

11.  The third witness is Sunil Tanti. He is an acquaintance

of the deceased.  He has stated in his evidence that he along

with Sanjay Kishan and Sanjit Kishan had gone to the Tinsukia

P.S to see the deceased, who was held by police at that time.

Sunil Tanti has stated in his evidence that when he reached

Tinsukia P.S,  he found that  the deceased was being served
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with drinking water and finally Sanjay Kishan and Sanjit Kishan

brought the deceased to Panitola. According to Sunil Tanti, he

had over heard the deceased telling Sanjay Kishan that he had

entered into the house of a person to drink water, but later on

he was assaulted by that person. 

12.  The fourth witness is Ganesh Tanti. He is the nephew of

the witness Sunil Tanti.  He has stated in his evidence that he

had also gone to Tinsukia P.S along with Sunil Tanti, when the

deceased was being  kept ties at the Police Station. Ganesh

Tanti has stated that when he saw the deceased in the P.S, he

was very weak and was unable to talk properly.  He has stated

in his evidence that Sunil Tanti took the deceased home in an

auto-rickshaw and this witness followed them in a motor cycle.

Ganesh Tanti has stated that the deceased did not reach home

and he died on the way. 

13.  The fifth witness is Smti Lakhi Gogoi. She is the sister

of the accused. Her evidence is hearsay. She has stated that

she had heard that one morning, one person has entered into

the house of her brother and on the next morning, her brother

was arrested by police. 

14.  The sixth witness is Guneswar Gogoi.  He has stated in

his evidence that he knew nothing about the occurrence. 

15.  I have carefully gone through the prosecution evidence.

I have also gone through the materials available with the case

record. I have already stated herein before that in the instant

case,  there  are  no  eye  witness  to  the  occurrence.  I  am

constrained to hold that there are no witness at all in this case

to  prove  that  the  accused  had  committed  murder  of  the

deceased. The prosecution evidence available with the case
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record failed to prove beyond all reasonable doubts that the

accused had committed murder of the deceased. 

       ORDER

16. In the result, the accused Sri Prajanta Gogoi is found not

guilty and accordingly he is acquitted from this case.  

    Given under my hand and seal of this Court on this

30th day of April, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Pranab Jyoti Dutta

2. PW2  -  Sri Sanjay Kishan

3. PW3 -  Sri Saito Kishan

4. PW4 -  Sri Sunil Tanti

5. PW5 -  Sri Ganesh Tanti

6. PW6 - Smti Lakhi Gogoi

7. PW7 - Sri Guneswar Gogoi

PROSECUTION EXHIBITS

1.      Ext.1- Post mortem report

2.      Ext. 2- Dead body challan

3.      Ext. 3- Seizure list

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


