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IN THE COURT OF THE DISTRICT JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

District Judge, 

Tinsukia

Title Suit (M) Case No. 151 of 2017

Sri Ram Prakash Kumar

S/o- Lt. Amir Chand Prasad

R/o-  Napokhari New Development

P.O-  Tinsukia

P.S & Dist. Tinsukia, Assam  .......................... Petitioner

-Versus -

 Smti Susma Kumari

D/o-   Sri Ram Prasad Choudhury

W/o- Sri Ram Prakash Kumar

R/o- Mohania G.T. Road, Near Bank of India

P.S.- Mohania

 District- Kaimur (Bhabua), Bihar ...............   Respondent
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 Appearance: 

Sri Munna Kumar Singh,

Advocate   ........................    For the Petitioner 

Alpona Gogoi,

Advocate        ..................... For the Respondent

Date of Argument:   10/04/2019

Date of Judgment:    30/04/2019

 J   U   D   G   M   E   N   T

1.        This is a suit for divorce on account of cruelty as well as

for desertion. 

CASE OF THE PETITIONER

2.  The  petitioner  Ram  Prakash  Kumar  (herein  after

referred to as the petitioner only) married the respondent Smti

Susma Kumari (herein after referred to as the respondent only)

on  08/02/2012.  The  petitioner  has  claimed  that  after  7/8

months  of  marriage,  the  respondent  started  to  mis-behave

with  the  petitioner.  The  respondent  allegedly  wanted  the

petitioner to transfer his house and his other fixed deposited

money  in  her  name.  According  to  the  petitioner,  he  had

complied with the demand of the respondent. But, later on, he

came to know that the money he had transfered to his wife

were  again  transfered  by  her  to  her  parents  at  Bihar.  The
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petitioner has stated that whenever he tried to stop her from

doing so, she rebuked him and also mentally harassed her. 

3.  With the passes of time, the couple was blessed with a

female  child,  but  even  then  the  conduct  of  the  respondent

never changed. The petitioner has stated that his wife used to

kick him out of bed, whenever he would be sleeping. 

4.   The petitioner has disclosed that in the month of May

2016, the respondent left his house with her minor child and

went  to  Bihar  to  live  with  her  parents.   The  petitioner  has

stated that while the respondent was at Bihar, in the month of

March,  2017,  she  filed  a  false  case  of  Domestic  Violence

against him. 

5.  The petitioner has stated that since two years prior to

filing  of  that  domestic  violence  case,  the  respondent  never

agreed to cohabit with him. 

6.  The  petitioner  has  stated  that  while  his  wife  was  at

Bihar, she also filed a case u/s 498 (A) IPC against him in the

Police Station. 

7.   The petitioner has stated that he had to pay an amount

of Rs. 12,000/- to the respondent and the child, because of an

order of a Court at Bihar. The petitioner has further stated that

since 05/08/2016, the respondent has been living in the house

of  her  parents  and  she  was  never  concerned  with  the

wellbeing of the petitioner. 

CASE OF THE RESPONDENT

8. The respondent contested the case of the petitioner, by

filing a written statement. She denied all the averments of the

plaint. 
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     I S S U E S

9.  On the basis of the pleadings of the parties, following

two issues were framed. 

No.1. Whether  the respondent-wife subjected the petitioner

with cruelty?

No.2. Whether the petitioner is entitled to a decree of divorce,

as prayed for?

DECISION AND REASON THEREOF

10.  During  the  trial  of  the  case,  the  petitioner  adduced

evidence and the respondent did not adduce evidence, nor the

respondent  cross  examined  the  petitioner.  I  have  carefully

gone through the evidence adduced by the petitioner. I shall

take up the issues in their given order. 

Issue No. 1

11.  In  U. Sree v.  U.  Srinivas (2013)  2  SCC 114  ,  the

Hon,ble Supreme Court, taking note of the deposition of the

husband  that  the  wife  had  consistently  ill-treated  him

inasmuch as she had shown her immense dislike towards his

"sadhna" in music and had exhibited total indifference to him,

observed as follows: 

"23. ... It has graphically been demonstrated that she had not

shown  the  slightest  concern  for  the  public  image  of  her

husband on many an occasion by putting him in a situation of

embarrassment  leading  to  humiliation.  She  has  made  wild

allegations about the conspiracy in the family of her husband

to get him remarried for the greed of dowry and there is no

iota of evidence on record to substantiate the same. This, in

http://indiankanoon.org/doc/45039695/
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fact, is an aspersion not only on the character of the husband

but  also  a  maladroit  effort  to  malign  the  reputation  of  the

family."

12. The word "cruelty" has not been defined and it has been

used in relation to human conduct or human behaviour. It is

the conduct in relation to or in respect of matrimonial duties

and obligations.  It  is  a course of  conduct  and one which is

adversely affecting the other.  The cruelty may be mental or

physical,  intentional  or  unintentional.  There  may  be  cases

where the conduct complained of itself is bad enough and per

se unlawful or illegal. Then the impact or the injurious effect

on the other spouse need not be enquired into or considered.

In such cases, the cruelty will  be established if  the conduct

itself is proved or admitted".

13.  It would be useful to refer to the judgment of the Apex

Court in the case of Naveen MAT. APP. 5/2013 Page 19 of

45 Kohli v. Neelu Kohli, (2006) 4 SCC 558, where it was held

that: 

"To constitute cruelty, the conduct complained of should

be „grave and weighty‟ so as to come to the conclusion that

the petitioner spouse cannot be reasonably expected to live

with the other spouse. It must be something more serious than

„ordinary wear and tear of married life‟. The conduct taking

into consideration the circumstances and background has to

be  examined  to  reach  the  conclusion  whether  the  conduct

complained  of  amounts  to  cruelty  in  the  matrimonial  law.

Conduct  has  to  be  considered,  as  noted  above,  in  the

background of several factors such as social status of parties,

their education, physical and mental conditions, customs and

traditions. It is difficult to lay down a precise definition or to

http://indiankanoon.org/doc/1643829/
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give exhaustive description of the circumstances, which would

constitute  cruelty.  It  must  be  of  the  type  as  to  satisfy  the

conscience  of  the  Court  that  the  relationship  between  the

parties had deteriorated to such extent due to the conduct of

the other spouse that it would be impossible for them to live

together without mental agony, torture or distress, to entitle

the complaining spouse to secure divorce. Physical violence is

not absolutely essential to constitute cruelty and a consistent

course of conduct inflicting immeasurable mental agony and

torture  may  well  constitute  cruelty  within  the  meaning  of

Section 10 of  the Act.  Mental  cruelty may consist  of  verbal

abuses  and  insults  by  using  filthy  and  abusive  language

leading to constant disturbance of mental peace of the other

party. 

The Court dealing with the petition for divorce on the ground

of cruelty has to bear in mind that the problems before it are

those of  human beings and the psychological  changes in  a

spouse's conduct have to be borne in mind before disposing of

the petition  for  divorce.  However,  insignificant  or  MAT.  APP.

5/2013 Page 20 of 45 trifling, such conduct may cause pain in

the mind of  another.  But  before  the conduct  can  be  called

cruelty, it must touch a certain pitch of severity. It is for the

Court  to  weigh  the  gravity.  It  has  to  be  seen  whether  the

conduct was such that no reasonable person would tolerate it.

It  has to be considered whether the complainant should be

called upon to endure as a part of normal human life. Every

matrimonial  conduct,  which  may  cause  annoyance  to  the

other,  may  not  amount  to  cruelty.  Mere  trivial  irritations,

quarrels  between  spouses,  which  happen  in  day-to-day

married  life,  may  also  not  amount  to  cruelty.  Cruelty  in

matrimonial life may be of unfounded variety, which can be
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subtle or brutal. It may be words, gestures or by mere silence,

violent or non-violent."  

14.  In Vishwanath S/o Sitaram Agrawal .V. Sau. Sarla

Vishwanath  Agrawal (AIR  2012  SC  2586),  the  Hon,ble

Supreme Court has held –

“The expression 'cruelty' has an inseparable nexus with

human conduct or human behaviour.  It  is always dependent

upon  the  social  strata  or  the  milieu  to  which  the  parties

belong,  their  ways  of  life,  relationship,  temperaments  and

emotions that have been conditioned by their social status."

15.  Coming back to the case in hand, here the petitioner

has taken two grounds.  One is that his wife misbehaved with

him and without his concerned transfered his money to her

parents.  He  has  further  claimed  that  he  was  physically

harassed  by  his  wife.  The  second  ground  is  that  the

respondent  had  deserted  the  petitioner  without  any

reasonable ground. I have gone through his evidence and in

view of the law laid down as aforesaid, I find that his evidence

is found to be satisfactory. I, therefore, hold that it is proved

with mere preponderance of probabilities that the respondent

had subjected the petitioner to cruelty. Accordingly, this issue

is answered in affirmative. 

Issue No.2

16.  U/s 13 of the Hindu Marriage Act, cruelty and desertion

are grounds for divorce. Here in this case, while deciding the

issue  no.1,  I  have  already  held  that  the  petitioner  was

subjected  to  cruelty  by  the  respondent  and  therefore,  the

petitioner is entitled to a decree as prayed for.   
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        O R D E R

17. In the result, the case of the petitioner is decreed. The

marriage between Sri  Ram Prakash  Kumar  and Smti  Susma

Kumari is dissolved.  Considering the nature of the case, the

parties are directed to bear their own costs.  Prepare a decree

accordingly. 

    Given under my hand and seal of this Court on this

30th day of April, 2019.

          (P.J. Saikia)

          District Judge

                    Tinsukia 

Dictated & corrected by me.  

             District Judge       

      Tinsukia


