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1.  This revision application has been directed against the 

impugned judgment and order dated 7.5.2018 passed by the learned 

Judicial Magistrate, 1st Class, Margherita in Misc. Case No.1/2018 u/s 125 

of the Cr.P.C., granting interim maintenance @ Rs.5,000/- to the 

respondent with effect from the date of order.  

2.  The brief fact of the case is that the respondent as petitioner 

filed Misc. Case No.1/2018, u/s 125 of the Cr.P.C. before the court of 

learned S.D.J.M.(M), Margherita u/s 125 of the Cr.P.C., praying for 

monthly maintenance allowance and also for interim maintenance to her, 

alleging that she is the legally married wife of the petitioner (O.P.) Rinku 

Das, which was solemnized on 21.11.2016 as per Hindu customs and 

rituals. She alleges that she was subjected to her matrimonial house by 

the petitioner and his parents for dowry; that the petitioner (O.P.) was 

maintaining extra marital affairs with some other lady and thereafter she 

was sent back with her father on 9.10.2017. Since then she is living in her 

parents’ house at Margherita and that she has no source of her own 

income, as such, she has become the burden of her old-aged father, who 

is maintaining his family by running a small shop.  

3.  The petitioner (O.P.) defended the said petition by filing his 

written objection contending that the petition is not maintainable, as there 

is complete absence of essential elements u/s 125 of the Cr.P.C. The 

petitioner (O.P.) has specifically pleaded that the marriage was 

fraudulently gone through suppressing the respondents (Petitioner) 

mental sickness before him, his parents and his family members. All the 

allegations of the dowry demands, torture, maintaining of extra marital 

affairs with some one are false, fabricated and baseless; she was not sent 

back to her parents’ house by the petitioner (O.P.), but it was the father 

of the respondent (Petitioner) who had taken her to his house on the 

pretext to provide her adequate medical treatment. The petitioner (O.P.) 

pleaded that he has a small watch and mobile repairing shop at Anchal 

Samity Market, Roing, Arunachal Pradesh  and the tenancy is standing in 

his father’s name. His average monthly income is not more than 
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Rs.6,000/- and that he is contributing a substantial part of his income in 

the family welfare.  

4.  Upon hearing both the parties, the learned lower court by its 

impugned order dated 7.5.2018 directed the petitioner (O.P.) to pay 

Rs.5,000/- per month to the respondent (Petitioner) as interim 

maintenance with effect from 7.5.2018. Being highly aggrieved and 

dissatisfied with the aforesaid order dated 7.5.2018, the petitioner 

preferred this revision on the following grounds amongst others: 

5.  (a)that, the impugned order dated 19.2.2018 is neither 

maintainable in law nor in facts; erroneous and not sustainable, as the 

learned  lower court without proper appreciation of the pleadings of the 

parties and documents on record, passed the impugned order; 

(b)that, the learned court below failed to appreciate that there is 

complete absence of three essential ingredients, which are to be invoked 

the provisions of Sec. 125 of the Cr.P.C.; besides lawful marriage, the 

petitioner is to prove – (i) the O.P. having sufficient means, (ii) neglects or 

refuses to maintain the petitioner wife, and (iii)who is unable to maintain 

herself. such as  without appreciating the material on record in its proper 

prospective passed the impugned judgment and order aforesaid which 

suffers from serious irregularity and thereby committed gross manifest, 

hence liable to be set aside and quashed; 

(c)that, the learned court below observed that the petition for 

maintenance is silent with regard to O.P. having sufficiently neglects or 

refuses to maintain the petitioner wife who is unable to maintain herself, 

but the learned trial court misinterpreting the provision of Sec. 125 of the 

Cr.P.C. arrived at a conclusion which has no legal foundation, thereby 

committed serious error of law as well as facts, as such, the impugned 

order is liable to be set aside;  

(d)that, the learned court below did not go through the contents of 

the written objection of the petitioner (O.P.) where he stated that his 

monthly income is not more than Rs.6,000/- and he is contributing a 
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substantial part of his income in the family welfare. Thus, on this count, 

there being no application of judicial mind and the order being vitiated by 

error facts and law, as such, the impugned order is liable to be set aside; 

(e)that, the learned court exceeded its jurisdiction and power and 

most mechanically went beyond pleadings of the respondent (Petitioner). 

  POINT FOR DETERMINATION: 

6.  The only point for determination in this revision is as to 

whether the learned court below had erred while passing the impugned 

order? 

  DISCUSSIONS, DECISION AND REASONS THEREOF: 

7.  Heard the learned counsel at length. Perused the original 

case record and the order dated 7.5.2018 carefully. Section 125 of the 

Cr.P.C. speaks that if a person having sufficient means neglects or refuses 

to maintain his wife, unable to maintain herself then, upon proof of such 

neglects or refusal, a Magistrate of first class may order, such person to 

make monthly allowance for maintenance of his wife.  

8.  I find that the respondent (Petitioner) did not state about 

her mental sickness before their marriage. It is well known that for 

granting maintenance u/s 125 of the Cr.P.C., the only requirement for the 

petitioner is to prove the marriage between the parties, and in this case, 

the petitioner (O.P.) admitted his marriage with the respondent 

(Petitioner). The learned lower court in its order dated 7.5.2018 rightly 

held that in absence of a declaration by a competent civil court about the 

legality of the marriage, the court shall presume that the marriage was 

legal. 

9.  The learned lower court has sufficiently and correctly held 

about the protection of the petitioner (O.P.) u/s 125(4) of the Cr.P.C. that 

the petitioner (O.P.) failed to produce any documents prima-facie to show 

that the respondent (Petitioner) has sufficient income to maintain herself 

and that the petitioner (O.P.) is not an able-bodied person. 
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10.  The petitioner (O.P.) in his petition admitted that he has 

small watch and mobile repairing shop at Roing, Arunachal Pradesh and 

running his business therefrom. He stated that the petitioner’s (O.P.) 

average monthly income is not more than Rs.6,000/- and he is 

contributing a substantial part of his income in his family welfare. In the 

impugned order, the learned lower court granted Rs.5,000/- per month to 

the petitioner as interim maintenance and stated that the O.P. did not 

disclose is income though he is the best person to do so. But from perusal 

of the written statement submitted by the petitioner (O.P.) in Misc. case 

No.1/2018, I find that the petitioner (O.P.) had disclosed his monthly 

income as Rs.6,000/-. 

11.  Considering all the above reasons and discussions, I find that 

the lower court has correctly and rightly passed the impugned order dated 

7.5.2018 in Misc. case No.1/2018 u/s 125 of the Cr.P.C., causing no 

illegality. However from the discussions and reasons of monthly income of 

the petitioner (O.P.), I am of the opinion that Rs.3,000/- in place of 

Rs.5,000/- shall be reasonable for maintaining the respondent (Petitioner) 

at this stage, as the facts of monthly income, as alleged by the petitioner 

(O.P.) in her maintenance and the amount of monthly income, as claimed 

by the petitioner (O.P.) would be decided during the course of trial in 

Misc. case No.1/2018 by the learned lower court. Accordingly, the 

impugned order dated 7.5.2018 passed in Misc. case No.1/2018 is 

modified as to quantum of Rs.5,000/- to Rs.3,000/- per month. 

12.  This criminal revision case is disposed of accordingly. Send 

back the L.C.R. 

13.  Given under my hand and seal of the court on this day, the 

12th  April, 2019. 

Dictated and corrected by me. 

 
          (S.G. Bora)                                                  (S.G. Bora) 
Addl.Sess.Judge(FTC) No.1                     Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 


