
           

         HEADING OF JUDGMENT IN SESSIONS CASE 

                                 DISTRICT – TINSUKIA 

 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC-1)   

         AT MARGHERITA, TINSUKIA 

 

      Sessions Case No.14(M)2014 

                   U/s. 366/34 of the I.P.C. 

 

State of Assam 

               -Vs- 

         1.Sri Mohendra Konwar  

2.Sri Baidya Konwar  

3.Sri Punam Konwar .............  Accused persons. 

 

 

 Present:   Smti S.G. Bora 

              Addl. Sessions Judge (FTC) No.1 

              Margherita, Tinsukia. 

 

 

  

Appearance:  

 

 For the Prosecution:  Sri R. Dutta, Ld. Addl. P.P.  

 For the Defence     :  Mrs. Parbin Saikia, Ld. Advocate 

 

 

Dates of evidence  :   07.06.2018   

Date of argument  :   22.04.2019 

 Date of judgment  :   22.04.2019 
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J  U  D  G  M  E  N  T 

 

1. PROSECUTION  CASE: 

  The prosecution case, in brief, is that on 14.10.2013, 

informant Sri Sibu Mali filed an ejahar before the Officer-in-Charge, Digboi 

Police Station, stating inter alia, that on 13.10.2013, at about 6:00 p.m., 

his daughter Smti Tamamoni Mali, 15-year old went to Ram Lila Tholi for 

enjoying Ram lila along with her paternal aunty and friends and when she 

was enjoying Ram Lila, she went to buy mixture alone. At that time, three 

persons kidnapped Taramoni by gagging cloth on her mouth and took her 

towards Balijan, Kenduguri, Shillong Bosti in an auto to the house of Sibu 

Bhumij. When he complainant came to know about the matter, he along 

with some other persons went to the house of Sibu Bhumij and recovered 

his daughter. Hence, he filed this case.  

2.  On receipt of the ejahar, a case was registered being Digboi 

Police Station Case No.264/2013 and after investigation, charge sheet was 

submitted u/s 366(A)/34 of the I.P.C. against accused persons, viz. (1) Sri 

Punam Konwar, (2) Sri Baidya Konwar @ Naga and (3) Sri Mohendra 

Konwar @ Mithun.  

3.  The case being Sessions triable, the same was committed to 

the Hon’ble Court of Sessions, Tinsukia. Thereafter, the learned Addl. 

Sessions Judge, FTC-2, Tinsukia framed charge u/s 366/34 of the I.P.C 

and the charge was read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. Subsequently, the 

case was transferred to this court for disposal.  

4.  The prosecution examined 2 (two) witnesses. The 

statements of the accused persons were recorded u/s 313 of the Cr.P.C. 

The defence case was of total denial.  



3 
 

5. Point for determination :-  

(i)Whether the accused persons on 13.10.2013, at about 6:00 p.m, 

at Refinery Field, Ramlila, Digboi, in furtherance of their common 

intention abducted Smti Taramoni Mali with intent that she may be 

compelled to marry against her will, or she may be forced or 

seduced to illicit intercourse and thereby guilty of the offence u/s 

366/34 of the I.P.C.? 

DISCUSSIONS, DECISION AND REASONS THEREOF: 

6.  I have heard the learned counsel for both the parties and 

also gone through the evidences of PWs. 

7.  Complainant Sri Sibu Mali was  examined as PW1, who 

stated in his evidence that the age of his daughter Taramoni was 15 years 

and she was studying in Class-IX at the time of the incident. On that day, 

she went to Digboi for enjoying Durga puja along with her paternal aunty. 

When they were late in reaching his house, he lodged the ejahar due to 

misunderstanding. Later, Taramoni returned home. She stayed the night 

in the house of her sister. In cross, PW1 specifically stated that the 

accused persons did not elope victim Taramoni. At present, Taramoni is 

married to another boy.  

8.  PW2, victim Smti Taramoni Mali stated in her evidence that 

on the day of the incident, at about 4:00 p.m., she went to Digboi for 

enjoying Durga puja along with her paternal aunty – Smti Ritamoni Mali.  

She stayed the night in the house of her sister and on misunderstanding; 

her father lodged this case against the accused persons. Her parents 

lodged the ejahar as they could not find her. In her cross, she stated that 

the accused persons did not kidnap her and she stayed that night in the 

house of her sister. Now, she is married.   

9.  After hearing the learned counsel for the accused as well as 

the learned addl. P.P., I find that neither the complainant, nor the victim 

implicated the accused persons of committing any offence u/s 366 of the 
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I.P.C. Rather the informant as well as the victim girl as PW1 & PW2 

respectively stated that the informant lodged the ejahar due to 

misunderstanding, as the victim did not return home after enjoying Durga 

puja. The victim specifically stated that she stayed the said night in the 

house of her sister and when her parents did not find her, they lodged the 

ejahar. 

10.  From the above facts and circumstances, I find that the 

prosecution failed to prove the offences u/s 366/34 of the I.P.C. against 

the accused persons, namely Sri Mohendra Konwar, Sri Baidya Konwar 

and Sri Punam Konwar. Hence, I acquit the above-named accused persons 

from the above-stated offences. I exonerate the accused persons from the 

said offences setting them at liberty forthwith. The bail bond shall stand 

cancelled after six months. 

11.  Given under my hand and seal of the court on this day, 22nd   

April, 2019. 

Dictated and corrected by me 

 

         (S.G. Bora)               (S.G. Bora) 
Addl.Sess.Judge(FTC) No.1                     Addl.Sess.Judge(FTC) No.1 
         Margherita                                                     Margherita 
                                                             
 
 
 
Typed by: U.K. Lekharu, Steno 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Sri Sibu Mali 

ii) PW2 – Smti Taramoni Mali 

 

DEFENCE WITNESS(S): 

N  I  L 

 

PROSECUTION DOCUMENTS : 

No documents exhibited. 

 

                                                    ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 
                           Margherita                                       

 

 

 

 

 

 

 

 

 

 

 


