
1

 

                 BEFORE THE LAND GRABBING SPECIAL TRIBUNAL, TINSUKIA 

              (ADDL. DIST. & SESSIONS JUDGE-2 (FTC)),

                                 L.G   case No. 10/2017                               

                             (U/S  5 of ALG(P) Act 2010)    

                       

          Present :      Md. Abdul Hakim, M.A.,LL.B,
                              Presiding Officer,
                              (Addl. Sessions Judge- 2 (FTC)},
                              Tinsukia.

     The State of Assam

     -Vs-
1)  Mrs. Kiron  Prava  Phookan                         

         
 ---------Applicant.

                                  1) Sri Robin Gohain,

   2) Sri  Babul  Gohain.

–----------------Respondents.
                               
 Appearance :

                              For the Applicant : Sri B. Prasad

                              For the Respondent:  None  Appeared.                          

                              Date of argument : 12.04.2019.

                            Date of judgment : 26.04.2019

 

J  U  D  G  M  E  N  T

1.        The  brief  story  of  the instant case is  as follows : That at

the Petitioner  Smt. Kiron  Prova  Phookan, W/o. Late  Lila Kanta

Phookan of  Parbatia New Colony  Road,   Tinsukia,  P.O.  P.S  &

Dist. Tinsukia, Assam has filed the instant case under L.G Act by

which state that  vide  Sale  Deed  No. 420 of  1969  registered

before  the  Sub-Registrar  Dibrugarh  purchased  plot  of  land
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measuring  28-0K-0LS  under  then  Dag  no. 237 (old) 323 (new)

& 240 (old) 327 (new)  then  P.P  No. 61 (old) 55 (new)  from

Upen  Gohain,  Nila  Kanta  Gohain  &  Prabin  Gohain (since

Deceased). And  again  Smt.  Kiron  Prova  Phookan  vide  Sale

Deed  NO. 203  of  1972  registered  before  the  Sub-Registrar,

Dibrugarh  purchased  plot  of   land  measuring  0B-0K-11Ls

under  Dag  no.  of  323 (new) P.P  No. 55  (New)  from  Nila

Kanta  Gohain (since  Deceased).  That  thereafter  the  husband

of  the petitioner  Lila  Kanta  Phookan (since  Deceased)  vide

Sale  Deed  No. 1203  of  1974  registered  before  the  Sub-

Registrar,  Dibrugarh  purchased  plot  of  land  measuring 1B-0K-

0Ls  under then  Dag No. 323 &  327 P.P No. 55  from  Ram  Nath

Gogoi  (since   Deceased).   That   after   the   death   of   the

husband of  the  petitioner  on  19.04.2000  the  son  of  the

petitioner  got  his  name  duly  mutated   in  the  records  of

right  and  hence  the  petitioner  alongwith her son  became

the  absolute and  lawful  owner  of  a plot  of  land measuring

2B-0K-11Ls  under  Dag  no.   323 and 1B-0K-0Ls  under Dag No.

327 total  land  measuring  3B-0K-11Ls of  Periodic  Patta No. 55

situated  at  Bazaltoli  Gaon,  Rangagora  Mouza,  Dist. Tinsukia

which  was  sold  as  aforesaid  vide Deed  of  sale  1203 of

1974, 420 of 1969  and  203  of  1972. 

2.       That  the petitioner  has alleged that  the  respondents

namely, Sri Robin Gohain, S/o. Late  Susn  Gohain and Sri  Babul

Gohain, S/o. Robin Gohain of  Bazaltoli  Gaon, of  SAI, Stadium,

P.O  Borguri,  P.S   &  Dist.  Tinsukia,   Assam,  Mouza  Rangagora

under  Tinsukia  Revenue  Circle and  their  family  members

without  having  any   right,  title,  interest  over  the  plots  of

land  of  the  petitioner  and  her  son  somewhere  in  the  first

week  of  February, 2017  illegally  trespassed,  occupied  and

grabbed  a  part  of  land  measuring 0B-2K-0Ls under  Dag No.

323,  which  is  described as follows that the  Plot  of  land  is

situated  at  Bazaltoli  Gaon,  in  from of  SAI  Stadium,  P.O.

Borguri, P.S &  Dist. Tinsukia, Assam.
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Schedule :

Area : 0B-2K-0Ls having  a  Semi-Katcha house   constructed 

over  the  said  plot  of  land covered  by  Dag no. 323, part of  

P.P no. 55, Bazaltoli  Gaon,  Rangagora, Dist. Tinsukia, Assam.

North: Bazaltoli  Gaon/Stadium

South: Part of Dag No. 323/pond  of  plaintiff.

East:    Part of Dag No. 323/324.  

West: Road and  Dag  no. 318. 

3.   It is further stated that the worth of the land is about Rs.

30,00,000/-  and  the opposite party has constructed a  semi-

katcha  house,  knowing  fully  well  that  the  plot  of  land

under  Dag  No. 323 is belonging to the petitioner. 

4.  It is also stated that on  15.07.2017  the  petitioner  asked

the  respondents  to  abstain  themselves  from  such  illegal  act

and   immediately  vacate   the   grabbed   land,   but   the

respondents  have  neglected  the  words  of  the  petitioner and

have  not vacated  the  grabbed land  as  such,  the  petitioner

is  compelled  to  seek  relief  before  the   Court.  Thus the

respondents  and  their  family members  have  been  grabbing

and  occupying  belongs  to  the  petitioner  and  her  son.  It is

also stated that in this regard an  Ejahar  dated 08.02.2017  was

also lodged against  the opposite  party  so that  action can  be

taken.

5.  That  the petitioner  prays  before the   Court  for  passing

appropriate  order  for  payment  of  appropriate  compensation

for  the  wrongful possession  of  the  grabbed  land amounting

Rs. 5,00,000/-  and  profit  accrued  from  the  land  amounting

Rs. 10,000/- per  month  and  further  be  pleased  to  pass

necessary  order  directing  the  respondents  to  redeliver  the

grabbed  land  to  the  petitioner  and  such  other  relief  as  the

Court  deem  fit and proper  as  per  law,  failing  which  Nazir  of

the  Court  may  be  directed  to  evict  the  respondents  and
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handover  the  vacant  possession  of  the  grabbed  land  to  the

Applicant  and/or any  other  relief  which  the  Applicant  is

entitled  under  the  law,  equity  and  justice. 

6.  To  prove the case the petitioner  has  filed the following

documents to be relied on :-

1. Sale  Deed  No. 420  of  1969

2. Sale  Deed No. 203 of 1972

3. Sale  Deed No. 1203 of  1974

4. Jamabandi of  P.P No. 55

5. Land Revenue  Receipt  of  P.P No. 55

6. Land Revenue  Receipt  of  Eksana Patta No.

29 of Dag No. 324

7. Sketch  Map dated 28.03.2014.

7.  Upon receiving the petition the Tribunal has issued notice

to  the  opposite  party.  The  notice  was  duly  served  upon  the

opposite party. But they have not appeared before the Trial to

contest the case. Hence, the  case  against  them proceeded  ex-

parte on 05.12.17.

8.  During  trial,  the  applicant  has   filed  her  evidence   on

affidavit  along with one witness in  support  of  her  case.  

9.  I  have heard argument put forth by the ld.  Counsel  for

Petitioner as well as gone through the entire materials available

on record.

10.  The Issues are as follows :-

1. Whether  the  opposite  party  has  grabbed  a

part  of  the schedule land  of the petitioner

measuring about 0B-2K-0Ls under  Dag No.

323,   part  of   P.P  no.  55, Bazaltoli   Gaon,

Rangagora, Dist. Tinsukia, Assam, Assam.

Schedule :

Area : 0B-2K-0Ls having  a  Semi-Katcha 

house   constructed over  the  said  plot  of  
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land covered  by  Dag no. 323, part of  P.P no.

55, Bazaltoli  Gaon,  Rangagora, Dist. 

Tinsukia, Assam bounded as follows:-

North: Bazaltoli  Gaon /Stadium

South: Part of Dag No. 323/pond  of  plaintiff.

East:    Part of Dag No. 323/324.  

West: Road and  Dag  no. 318.

2.  Whether  the  petitioners  and  the  opposite

parties have civil liabilities in respect of the

dispute land?

3. Whether the petitioner is entitled to get the

relief  or  reliefs  in  accordance  with  L.G

(Prohibition) Act 2010? 

11. I  have  heard  the  argument  of  the  Ld.  Counsel  for  the

petitioner. 

DISCUSSION, DECISION AND REASONS THEREOF:

 
12. PW.1 Smt. Kiron  Prava Phukan is  the applicant   and   it is

evident that  she has testified in a similar and identical manner

as that of the contents of her  petition, which is narrated  above,

as such, her evidence on affidavit is not repeated here for sake

of brevity.

13. The  PW.1  has  exhibited   the   following  documents  in

course  of  hearing  of  the  case  as  mentioned  herein  under  :
               

1. Ext. No. 1, Sale  Deed  No. 420  of  1969

2. Ext. No. 2, Sale  Deed No. 203 of 1972

3. Ext. No. 3, Sale  Deed No. 1203 of  1974

4. Ext.  No.  4,  Jamabandi  of   Periodic  Patta  No.  55  of

Bozaltoli Gaon

5. Ext. No. 5, Revenue  Receipt  of  P.P No. 55 being No.

2674350 dated 22/02/2009 for the  year  2003/2004

6. Ext. No. 6, Revenue  Receipt  of  P.P No. 55 being No.
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6695772 dated 31/08/2009 for the  year 2008/2009

7. Ext. No. 7, Revenue  Receipt  of  P.P No. 55 being No.

0757242 dated 11/11/2013 for the  year 2009/2010 to

2013/2014

8. Ext. No. 8, Revenue  Receipt  of P.P No. 55 being No.

2585085 dated 05/01/2015 for the  year 2014/2015

9. Ext. No. 9, Revenue  Receipt  of Eksana Patta  No. 29  of

Dag  No. 324 being No. 2665739 dated  06/04/2015  for

the  year  2014/2015

10. Ext. No. 10.Sketch  Map dated 28.03.2014.

  
14. The  PW.2, Sri Tirthankar  Dey  Sarkar has testified in a

similar  and  identical  manner  as  that  of  the  contents  of  the

petition  as  well  as  PW.1,  which is narrated  above, as such,

his evidence on affidavit is not repeated here for sake of brevity.

15. It is pertinent to mention here that as none has appeared

before the Tribunal on behalf  of  the opposite party hence the

argument is heard only from the petitioner side. 

16. With  regard  to  the  Issue  no.  1,  I  have  heard  the  Ld.

Counsel for the petitioner who has submitted that the opposite

party has grabbed a part of the land as described in the Issue

no.  1  and  the  opposite  party  has  not  appeared  to  deny  the

allegation even after receiving the notice of the case hence the

petitioner has succeeded to prove the issue no. 1. He has also

pointed  out  that  the  relevant  documents  submitted  by  the

petitioner  have  also  proved that  the  alleged disputed  land  is

owned and possessed by the petitioner. Hence prays to decide

the issue in favour of the petitioner.

17. Upon  hearing  the  Ld.  Counsel  for  the  petitioner  I  have

gone  through  the  material  on  record  and  found  that  the

petitioner has alleged that  the  respondents namely, Sri Robin

Gohain, S/o.  Late  Susn  Gohain and Sri   Babul   Gohain,  S/o.

Robin Gohain of  Bazaltoli  Gaon, of  SAI, Stadium, P.O Borguri,
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P.S  & Dist. Tinsukia,  Assam, Mouza Rangagora under  Tinsukia

Revenue  Circle and  their  family  members  without  having

any   right,  title,  interest  over  the  plots  of  land  of  the

petitioner  and  her  son  somewhere  in  the  first  week  of

February, 2017  illegally  trespassed,  occupied  and  grabbed  a

part  of  land  measuring 0B-2K-0Ls under  Dag No. 323,  which

is  described as follows that the  Plot  of  land  is  situated  at

Bazaltoli  Gaon,  in  from of  SAI  Stadium,  P.O.  Borguri, P.S &

Dist.  Tinsukia,  Assam.  It  is  also  described  the  schedule  as

follows:-

Schedule

Area : 0B-2K-0Ls having  a  Semi-Katcha house   constructed 

over  the  said  plot  of  land covered  by  Dag no. 323, part of  

P.P no. 55, Bazaltoli  Gaon,  Rangagora, Dist. Tinsukia, Assam.

North: Bazaltoli  Gaon/Stadium

South: Part of Dag No. 323/pond  of  plaintiff.

East:    Part of Dag No. 323/324.  

West: Road and  Dag  no. 318. 

18. The petitioner has further stated that the worth of the land

is about Rs. 30,00,000/- and  the opposite party has constructed

a  semi-katcha  house,  knowing  fully  well  that  the  plot  of

land  under  Dag  No. 323 is belonging to the petitioner. 

19. It is also stated that on  15.07.2017  the  petitioner  asked

the  respondents  to  abstain  themselves  from  such  illegal  act

and   immediately  vacate   the   grabbed   land,   but   the

respondents  have  neglected  the  words  of  the  petitioner and

have  not vacated  the  grabbed land  as  such,  the  petitioner

is  compelled  to  seek  relief  before  the   Court.  Thus the

respondents  and  their  family members  have  been  grabbing

and  occupying  belongs  to  the  petitioner  and  her  son.  It is

also stated that in this regard an  Ejahar  dated 08.02.2017  was

also lodged against  the opposite  party  so that  action can  be

taken.
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20. To prove the ownership and the possession the petitioner

has exhibited the following relevant land documents as follow:-

Ext. No. 1, Sale  Deed  No. 420  of  1969, Ext. No. 2, Sale  Deed

No. 203 of 1972, Ext. No. 3, Sale  Deed No. 1203 of  1974, Ext.

No. 4, Jamabandi of  Periodic Patta No. 55 of  Bozaltoli Gaon, Ext.

No. 5, Revenue  Receipt  of  P.P No. 55 being No. 2674350 dated

22/02/2009  for  the   year   2003/2004,  Ext.  No.  6,  Revenue

Receipt  of  P.P No. 55 being No. 6695772 dated 31/08/2009 for

the  year 2008/2009, Ext. No. 7, Revenue  Receipt  of  P.P No. 55

being No. 0757242 dated 11/11/2013 for the  year 2009/2010 to

2013/2014, Ext. No. 8, Revenue  Receipt  of P.P No. 55 being No.

2585085 dated 05/01/2015 for the  year 2014/2015, Ext. No. 9,

Revenue  Receipt  of Eksana Patta  No. 29  of  Dag  No. 324

being No. 2665739 dated  06/04/2015  for  the  year  2014/2015,

Ext. No. 10.Sketch  Map dated 28.03.2014.

21. In  view  of  the  above  discussion  and  considering  the

relevant documents exhibited by the petitioner and taking note

of  the  all  facts  and  circumstances  and  upon  hearing  the

petitioner and as the opposite party has not contested the case I

am of the considered view that the petitioner has the right, title,

interest and possession of the disputed schedule land and  the

opposite parties/respondents have grabbed a  part  of the land

of the petitioner measuring about 0B-2K-0Ls under  Dag No. 323,

part of  P.P no. 55, Bazaltoli  Gaon,  Rangagora, Dist. Tinsukia,

Assam, Assam which is scheduled as follows:-

Schedule

Area : 0B-2K-0Ls having  a  Semi-Katcha 

house   constructed over  the  said  plot  of  

land covered  by  Dag no. 323, part of  P.P no.

55, Bazaltoli  Gaon,  Rangagora, Dist. 

Tinsukia, Assam bounded as follows:-

North: Bazaltoli  Gaon /Stadium

South: Part of Dag No. 323/pond  of  plaintiff.

East:    Part of Dag No. 323/324.  



9

West: Road and  Dag  no. 318.

22.  Thus the issue no. 1 is decided in favour of the petitioner.

ISSUE NO. 2

23.  With regard to the issue no. 2 i.e. whether the petitioners

and the opposite parties have civil  liabilities in respect of the

dispute  land?  I  have  gone  through  the  material  evidence  on

record and found that the petitioner has adduced evidence with

relevant land documents to prove the ownership and possession

of the said disputed schedule land. But contrary to the claim of

the  petitioner  the  opposite  party  has  not  appeared  and

contested the case. As the opposite party has not contested the

case  and  as  there  is  no  material  on  record  in  favour  of  the

opposite party it can be presumed that the opposite party has

no civil liabilities with regard to the disputed schedule land. But

the petitioner has succeeded to prove the civil  liabilities  with

regard to the disputed schedule land. Thus the Issue no. 2 is

decided in favour of the petitioner.  

ISSUE NO. 3

24. With regard to the issue no. 3 i.e. whether the petitioner is

entitled  to  get  the  relief  or  reliefs  in  accordance  with  L.G

(Prohibition) Act  2010? I  have seen and perused the material

evidence on record. As the Issue no. 1 & 2 are decided in favour

of  the  petitioner  I  am  of  the  considered  opinion  that  the

petitioner  is  entitled  the  get  relief  as  prayed  for  as  per  L.G

(Prohibition) Act 2010.  

25. As the opposite parties/ Respondents have failed to prove

their  civil  liabilities with regard to the disputed schedule land

and as the petitioner has succeeded to prove the ownership of

the  disputed schedule land and dispossession from the disputed
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schedule  land  by  the  respondents/  opposite  parties  the

respondents/opposite parties should be directed  to  redeliver

the  grabbed  disputed schedule land  to  the  petitioner as per

law. 

O R D E R

26. In   view  of   the above discussion and considering the

material  evidence  on  record  I  hereby  direct  the

respondents/opposite parties to  redeliver  the  grabbed disputed

schedule land  to  the  petitioner as per the provision of The

Assam Land Grabbing (Prohibition) Act 2010. Thus the Petition of

the petitioner is allowed herewith.

27. Given under my hand and seal of this Tribunal on this day

of 26th April 2019.

Dictated and corrected by me.

   

               (A Hakim)                                                     (  A. Hakim)
          Presiding officer                                               Presiding officer
Land Grabbing Spl. Tribunal                       Land Grabbing Spl. Tribunal
(Addl. District & Sessions Judge            (Addl. District & Sessions Judge2
          2(FTC)}Tinsukia                                             (FTC)}, Tinsukia   
 

Transcribed  by :

          P.D  Phukan(Steno)  


