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BEFORE THE ADDL. MEMBER-2, MOTOR ACCIDENT CLAIMS

TRIBUNAL TINSUKIA ::::::::: ASSAM

District : Tinsukia.

Present : Md. A. Hakim, M.A, L.L.B,

Addl.  Member-2,

Motor Accident Claims Tribunal,

Tinsukia.    

 

Misc. (M.A.C.T) Case No. 07/18
Arising out of MAC case no. 63 of 2015

  

Sri Latu Saikia

Son of Late Romen Saikia

R/O Gandhi Habi Chouk Gaon

Tinsukia

District Tinsukia Assam

Ph:- 8402961032  …......Claimant Petitioner.

      -Versus- 

1. Sri Rahul Gogoi

Son of Sri Jogesh Ch. Gogoi

R/o. Mohanbari Airport

P.O. Lahowal Dist Dibrugarh

(Owner of Tata Winger No AS 06 AC 5933)

2. Sri Sudipta Gogoi

Son of Sri Prabhat Gogoi

R/O Chiring Chapori,

P.O.P.S., Dibrugarh District Dibrugarh

(Driver of Tata Winger No AS-06-AC-5933)

3. Oriental Insurance Co Ltd

Represented by its 

Divisional Manager having its Divisional office
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At Thana Road, Tinsukia

P.O. P.S, & District Tinsukia

(Insurer of Tata Winger No AS 06 AC 5933)

4. Bidyut Bikash Saikia

Son of Juleswar Saikia

Bhardhara village P.O. Panitola

District Dibrugarh

(owner of Piaggio Ape No. AS 23 AC 9543)

5. Cholamandalam MS General Insurance Co Ltd

having Its local Office At C/O Indus Ind Bank, S R 

Lohia Road, P.O. P.S. and District Tinsukia Assam)

(Insurer of Piaggio Ape No. AS 23 AC 9543).

Having office at Guwahati at Aashta Plaza, 7th 

Floor GS Road, Opposite S B Deorah College, 

Guwahati, Assam 781007

                                               ............Respondents/Opposite Parties.  

 
Appearance:-

  Sri  D.K  Gupta
  Advocate……………......……….. For the   Claimant.
  Smt. K.  Bhuyan 
  Advocate........………….........… For the Opposite Party no. 1.    
  Sri  A.C Borah 
  Advocate........………….........… For the Opposite Party no. 3.    

  

Date of Argument   :   02.04.19.

Date of Judgment   :   26.04.19

J  U D G M  E  N  T

1.         The   instant   Misc. case  has   been   cropped up   on

the basis of petition. No. 2078/18 dated  18/09/2018  under

Order 47 R/W  Section  151 of  the Code of  Civil Procedure

filed by the claimant/Petitioner to review the Judgment/order
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dated 27.08.2018 passed by this Tribunal in the MAC case no.

63/2015 wherein  the claim petition was dismissed  on contest

without any cost.

2.  The  case  in  brief  is  that  the  claimant  petitioner  had

filed a MAC case no. 63/2015 for compensation on account  of

injury  sustained   by   the  claimant  petitioner  in   a   motor

vehicular   accident.  But  the  MAC  case  no.  63/15  was

dismissed  on contest  without  any cost.

3.  Now aggrieved with the said Judgment and order the

claimant petitioner has filed the instant review petition.  On

receiving  the  review  petition  the  Tribunal  has  registered  a

misc.  case and notices were issued to the opposite parties

accordingly. 

4.  On receiving the notices of the instant review case, the

parties (except  O.P no. 2,4 & 5) have appeared and contested

the  review  case.   Hence,  the   case   proceeded   ex-parte

against  O.P no. 2, 4 & 5. 

5.  I  have  heard  the  arguments  of  both  the  parties  and

perused the material on record and the Judgment/order dated

27.08.2018  passed  by  this   Tribunal  in  the  MAC  case  no.

63/15.

6.  Now the point to be decided as follows:-

(i)  Whether  this  Tribunal  has  erroneously

dismissed  the  case  considering  the  non-

resemblance  of  the  registration  number  of  the

alleged Winger between the FIR Ext. 1 and Ext. 2

Police report with the Form no. 54.

(ii)  Whether  the  petitioner  has  discovered  new

and  important  matter  or evidence  which  after

the  exercise  of  due  diligence,  was  not  within
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his  knowledge or  could  not be  produced  by

him  at  the  time  when the  decree was  passed

or  order  made, or  on account  of  some mistake

or  error  apparent  on  the  face  of  the  record,

or  for any other sufficient reason or not?

                         
Discussion, Decision and Reason Thereof:-

7.        The claimant petitioner has filed the review petition and

stated  as   follows: That  vide  order  and  judgment  dated

27/08/2018, the Tribunal has dismissed  the  claim application.

It is submitted that on 9/07/14 at about 4:30 P.M the claimant

was  standing with   his   auto  rickshaw at  Bye Pass Tiniali

(Lunpuria  Tiniali), on  extreme  left  side of the  road after

dropping  only  female  passenger of  his  auto rickshaw. All  of

a  sudden  one  winger being  registration no. AS-06-AC-5933,

coming  from  Tinsukia  side  proceeding toward Dibrugarh

way   in  a  rash   and   negligent  manner   and  high  speed

knocked   down  him and  caused  grievous  injury.  That   the

reason  of  dismissal  of  the  claim  was  that  the Tribunal

doubted  about  the involvement  of  vehicle  no.  AS-06-AC-

5933. Since FIR disclosed  the  involvement   the vehicle  No.

AS-06-AC-9533 and Form 54 disclosed the involvement    of

vehicle  No.  AS-06-AC-5933 and  as  such,  to remove  the

discrepancies  the  Record  of  GR case  was also called  from

by  the Court  which  forms  the  part  of  the record  of  this

MAC  Case   during   the   course   of   enquiry   by  the  Ld.

Tribunal.   While   dismissing  the  claim,   the  Ld.  Counsel

observed   that   FIR   and   Charge-sheet   disclosed  the

involvement  of  vehicle  no.  AS-06-AC-9533  and  as such,  it

was  observed  that  the  vehicle  no.   AS-06-AC-5933  cannot

be  said  to  be  involved  in  the  accident.

8.        Now aggrieved with the said Judgment and order  dated

27/08/2018   the  claimant  petitioner  has  filed  the  instant
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review petition on  the  following  grounds:

(I)  (a)  Seizure  list  dated 09/07/2014,  (b)  seizure List  dated

16/07/2014, (c) Requisition letter by the Investigating officer

to  the  DTO  for  deputation  of  MVI for  examination of

vehicle No AS 06 AC 5933, (d) MVI Report by the Motor Vehicle

Inspector  etc.  are  parts  of  the  GR  case  No.  1364  of  2014

which was called for by the court to clear the discrepancies in

respect of the registration Number of the Vehicle and all these

records of said GR Case lying with the record of MAC Case No

63 of 2015 and relied on by the court during the course of

enquiry and delivering of judgment were important matters

and evidence were not considered and/ or overlooked and/ or

after exercise of due diligence could not be pressed due to

lacking knowledge and/or  oversight  at  the relevant  time of

passing the judgment. (II)  The seizure list and MVI report is

very vital document as the same is prepared on the basis of

the documents of the vehicle involved in the accident while

MVI report is prepared after physical verification of the Motor

Vehicle  Involved  in  the  accident  and  both  the  documents

prepared  by  the  I.O.  and  MVI  have  disclose  the  fact  of

involvement  of  the  vehicle  No  AS  06  AC  5933  beyond

reasonable  doubt.  (III)   The  statement  and evidence  which

forms the part  of  GR Case record,  called by the court  and

relied  by  the  court,  during  the  course  of  enquiry  while

dismissing  the  claim also  disclosed  the  involvement  of  the

vehicle No.  AS 06 AC 5933. (IV)That Misc.  Case no.  250 of

2015, which is also part of the record of the MAC Case NO. 63

of  2015,  was registered by the court  suo motto before the

filing  of  the  instant  MAC  case  and  said  Misc.  Case  also

disclosed the involvement of vehicle No. AS 06 AC 5933. (V)

The Medical record of the claimant is also a part of the Record

of GR Case No. 1364 of 2014 and was not considered and/ or

overlooked during the course of  enquiry.  (VI)That entire GR

Record, including Misc. Case no. 250 of 2015, except FIR and
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Charge  Sheet  prove  beyond  reasonable  doubt  about  the

involvement of vehicle No AS 06 AC 5933 and also crystallize

the fact  of  Typographical  mistake by the maker of  FIR and

reflects the copy paste attitude of the official who prepared

the  Charge  sheet,  there  is  no  question  to  disbelief  of  the

involvement  of  vehicle  No  AS  06  AC  5933  in  the  accident

merely because of the fact of typographical mistake in FIR and

charge sheet.   (VII)  That  the Charge sheet  in  GR Case no.

1364 of 2014 was prepared against the Opposite Number 2 as

the  main  accused  involved  in  causing  the  accident  of  the

claimant and was the driver of the vehicle No AS 06 AC 5933.

The  O.P.  No.  2  also  admitted  the  said  fact  in  the  written

statement  filed  by  him,  the  above  fact  clearly  points  out

towards the involvement of the vehicle No. AS 06 AC 5933.

(VIII)  The  Respondent  No.  4  had  also  filed  an  FIR  on

16/07/2014 which was duly  received by the Panitola Police

Outpost  with  endorsement  that  case  is  already  been

registered also disclose the involvement of vehicle No AS 06

AC 5933.  (Copy of  FIR  was  not  filed  earlier  on  account  of

bonafide  mistake  and  now it  is  being  filed.).  (IX)  That  the

Respondent  No  1  &  2  while  filing  their  written  Statement,

specifically admitted in Para No. 10 about the involvement of

vehicle no. AS 06 AC 5933 and also filed all the documents of

the said vehicle.  The insurance company that  is  O.P.  No.  3

didn't  dispute  the  involvement  of  the  said  vehicle  in  the

accident. (X)The Motor Vehicle Act is a beneficial legislation

and it is well settled law that proceeding before the Tribunal is

merely an enquiry to ascertain the involvement of the vehicle

and the principle of  Preponderance of probability applies in

such enquiry.

 
9.        It  is   submitted that  the aforesaid  facts  and points

agitated hereinabove clearly reflects the fact that the instant

judgment passed in MAC case no. 63 of 2015 is suffering from
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errors  very  apparent  on  the  face  of  the  record  and  holds

sufficient  reasons to invoke the jurisdiction of  this  court  to

exercise its Power of Review. 

10. The doubt about the involvement of the vehicle No. AS

06 AC 5933 is merely based on an erroneous observation by

the Ld' Tribunal and the same is reflected in the Judgment and

was the only reason of dismissal of the claim cannot be said

to be a finding of fact by the Ld. Tribunal as rest of the bundle

of documents which proves the involvement of vehicle no. AS

06 AC 5933 didn't get attention of the Tribunal.

11.  It will not be incorrect to submit before the court that

since  those  documents  which  proves  the  involvement  of

vehicle  No  AS  06  AC  5933  didn't  get  attention  during  the

course of enquiry and as such said documents can be treated

to be a discovery of new and important matter for evidence

which failed to get attention of the court. 

12.  The FIR which was lodged by the O.P. No. 4 which has

been filed on today was not filed earlier also a part of new

matter for evidence which after exercise of due diligence was

not filed earlier.

13.  That the Petitioner has not preferred any appeal and

the instant review petition is filed bonafide in the interest of

justice. 

14. Under the above circumstances, the petitioner humbly

prays for

i. To admit the Review Petition. 

ii.  To  correct  error/  mistake  in  the  judgment  dated

27/08/2018,  passed  in  MAC  Case  No  63  of  2015

wherein  the  Ld'  Tribunal  created  doubt  about  the

involvement of the vehicle No AS 06 AC 5933 in the

alleged accident
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iii.  Any  other  relief,  which  may  be  deemed  fit  and
proper in the eye of law, equity and justice.  

     

15. In reply the Opposite party No  1 i.e.  Sri  Rahul  GogoI

has filed  the  written  objection by  which  stated  that  the

petition filed  by  the  petitioner   under  Order   XLVII  R/w

section  151  of  Code  of  Civil  Procedure, 1908  to  review

the  Judgment dated  27.08.2018  passed  by  this  Court in

MAC  63  of  2015,  is not tenable in law and in fact as  well  as

in  its  present  form.  That  there  is  no  cogent,  legal  and

valid  ground  for  allowing  the  Petition  of  the Petitioner and

the  same  is  liable  to  be  rejected.  The  relief  sought for

by  the  Petitioner,  if  entertain,  shall  be  contrary  to the

provision  as  laid  down   in Order  XLVII  of  the   Code  of

Civil  Procedure, 1908,  That  the  Respondent  No. 1  submits

that,  the  Hon'ble  Tribunal  pronounced  the  Judgment  dated

27.08.2018  after  considering  the  all  relevant  material  on

record   and   thereby   dismiss   the   Claim   of   the

Petitioner/Claimant.   And   the   Petition   of   the

Petitioner/Claimant  to  review   the  said  Judgment  is  not

tenable  in law. That  under  the  facts  and  circumstances

and   in   the  interest   of   justice,   the   petition   of   the

Petitioner  filed  under Order  XLVII  R/w  Section  151   of

Code  of Civil  Procedure, 1908,  to  review    the  Judgment

dated  27.08.2018  passed  by  this  Hon'ble  Court  in  MAC

Case  No.  63 of  2015,  being  devoid  of  merit,  is  liable  to

be  rejected.  

16. I have heard the argument advanced by the parties at

length and also,  deciphered the materials  on record for  an

appropriate outcome of the instant case.

17. Ld. Counsel for the petitioner has fortified his argument

by citing the following judgments:

1. MANU/GH/0049/2009 Pranab Dhar vs. Rajesh Deb and Anr.
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2. MANU/GH/0730/2008  Pannalal  Ghosh  and  Ors.  Vs.  Iresh

Das and Ors. 

18. Upon hearing both sides I have seen and perused the

petition filed by the claimant petitioner of the instant review

case  and  the  relevant  document  and  the  Judgment/order

dated 27.08.2018 passed by this  Tribunal in the MAC case no.

63/15.

19. Now;  before  I  hold  my  opinion  on  the  merits  of  the

review petition I would like to go through the Judgment/order

dated  27.08.2018 passed by  this  Tribunal  in  MAC case  no.

63/15.  For  convenience I  would like to  extract  the relevant

portion  of  the  Judgment/order  dated  27.08.2018 passed by

this Tribunal in MAC case no. 63/15 which states as follows :-

    “Upon  hearing both sides I have gone through the

material on record and found that as per Ext. 1

(FIR),  Ext.  2  (Police  Report)  and  in  the  Charge

sheet  of  the  Tinsukia  PS   case   589/2014,

corresponding to G.R  Case  No. 1364/2014 U/s.

279/338 of  IPC   the registration number  of  the

alleged Winger is  AS-06-AC-9533. But in the Form

no. 54 it is mentioned that the alleged accident

was occurred by the vehicle no. AS-O6-AC-5933.

Which  clearly  shows  that  there  is  no

resemblances  of  the  vehicle  no.  reported  in

between  Ext.  1  (FIR),  Ext.  2  (Police  Report),

Charge sheet of the Tinsukia PS  case  589/2014,

corresponding to G.R  Case  No. 1364/2014 U/s.

279/338 of IPC  and Form No. 54”. 

        “It is pertinent to mention here that in the FIR

and the charge sheet there is not a whisper about

the injury of the claimant caused by the alleged

winger AS-O6-AC- 5933. The claimant also could

not explain about the differences of the number
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of the alleged winger of the alleged accident in

between  Ext.  1  (FIR),  Ext.  2  (Police  Report),

Charge sheet of the Tinsukia PS  case  589/2014,

corresponding  to G.R  Case  No. 1364/2014 U/s.

279/338 of IPC  and Form No. 54.

      “In  view  of  the above discussion and upon

going through the material on record i.e. Ext. 1, 2

and  charge  sheet  it  cast  doubt  about  that  the

alleged accident was caused by the vehicle no.

AS-06-AC-5933 on 09.07.12.  Hence I  am of  the

considered view that the claimant has miserably

failed  to  prove  the  issue  no.  1  as  well  as  the

case”. 

          “As it has already been decided in the Issue

No. 1 that the claimant/injured has failed to prove

that he was injured by the vehicle no. AS-06-AC-

5933 he is not entitled to get any compensation

from the opposite parties.  Accordingly, the issue

no. 2 is decided against the claimant”.

20. From  the  bare  perusal  of  the  Judgment/Order  dated

27.08.2018 passed by this Tribunal in MAC case no. 63/15 it is

apparent  that  the  MAC  case  no.  63/15  was  dismissed  on

account of the non-resemblance of the registration number of

the alleged Winger between the FIR Ext. 1 and Ext. 2 Police

report with the Form no. 54.

21. But the question arises now is that :      

i. whether  the  claimant  petitioner  has  discovered  new

and  important  matter  or evidence  which  after  the

exercise   of   due   diligence,   was   not   within  his

knowledge or  could  not be  produced  by  him  at  the

time  when the  decree was  passed  or  order  made,

or  on account  of  some mistake  or  error  apparent on

the  face  of  the  record, or  for any other sufficient
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reason? 

ii. Whether  the  Tribunal   has   passed   the   order   &

Judgment  dated 27/08/2018  by  total  misinterpreting

the  records, which is   an  error  apparent  on  the  face

of  the record?

22. With regard to the review of a Judgment and order, the

Order XLVII CPC has envisaged as  follows :- 

“Application  for  review  of   Judgment  –  (1)  Any   person

considering  himself  aggrieved –

(a) by a  decree  or  order  from which  an appeal  is  allowed,

but  from  which  no appeal  has  been  preferred,

(b) by  a  decree or order  from  which  no  appeal  is  allowed,

or

(c) by  a  decision on  a  reference  from  a  Court  of  Small

Causes,  and   who,   from  the   discovery  of   new   and

important  matter  or evidence  which  after  the  exercise  of

due  diligence,  was  not  within his  knowledge or  could  not

be  produced  by  him  at  the  time  when the  decree was

passed  or  order  made, or  on account  of  some mistake  or

error  apparent  on  the  face  of  the  record, or  for any other

sufficient reason, desires to  obtain  a  review  of  the  decree

passed  or  order  made  against  him, may  apply  for a

review  of Judgment  to  the  Court  which  passed  the  decree

or  made  the order.

2.  A  party  who  is  not  appealing  from a  decree  or  order

may  apply  for  a  review  of  Judgment notwithstanding  the

pendency  of  an appeal by  some other party except  where

the  ground  of  such  appeal  is  common  to  the  applicant

and the  appellant,  or   when,  being  respondent,   he  can

present  to  the  Appellant Court  the  case  on  which he

applies  for  the  review.

Explanation- The  fact  that  the  decision on a  question  of

law  on which the  Judgment  of  the  Court  is  based has been
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reserved  or modified  by  the  subsequent  decision  of  a

superior Court  in any other  case,  shall not  be  a ground  for

the  review  of  such  judgment”.

23. Upon bare perusal of the Order XLVII CPC it is revealed

that if a petitioner discovered new  and  important  matter  or

evidence  which  after  the  exercise  of  due  diligence,  was

not  within his  knowledge or  could  not be  produced  by  him

at  the  time  when the  decree was  passed  or  order  made,

or  on account  of  some mistake  or  error  apparent  on  the

face  of  the  record, or  for any other sufficient reason, desires

to  obtain  a  review  of  the  decree passed  or  order  made

against  him, may  apply  for a  review  of Judgment  to  the

Court  which  passed  the  decree  or  made  the order.

24. Now  I  would  like  to  cite  the  case  of  Smt.  Meera

Bhanjia Vs. Smt. Nirmala Kumari Choudhury (1995 (1)

SCC 170) wherein Hon’ble Supreme Court has observed as

follows  :-  “while  quoting  with  approval  a  passage  from

Abhiram Taleshwar Sharma Vs. Abhiram Pishak Sharma

& Ors. (1979 (4) SCC 389), this Court once again held that

review proceedings are not by way of an appeal and have to

strictly confined to the scope and ambit of Order 47 Rule 1

CPC. Under Order 47 Rule 1 CPC a judgment may be open to

review inter alia if  of  the record. An error which is not self

evident and has to be detected by a process of reasoning, can

hardly  be  said  to  be  an  error  apparent  on the  face of  the

record justifying the court to exercise its power review under

Order  47  Rule  1  CPC.  In  exercise  of  the  jurisdiction  under

Order 47 Rule 1 CPC it  is  not permissible for an erroneous

decision to be "reheard and corrected". A review petition, it

must  be  remembered  has  limited  purpose  and  cannot  be

allowed to be "an appeal in disguise."

25. In  West  Bengal  & another v. Kamal Sengupta &
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Ors.  (2009 (14) SCC 663)  it  is   held  by   the  HOn'ble

Supreme   Court   as  follows:-  “in  Moran  Mar  Basselios

Catholicos and another v. The Most Rev. Mar Poulose

Athanasius and Others [1995 (1) SCR 520],  this  Court

interpreted  the  provisions  contained  in  Travancore  Code  of

Civil Procedure which are analogous to  Order 47 Rule 1 and

observed:  "Under  the  provisions  in  the  Travancore  Code of

Civil Procedure which is similar in terms to Order XLVII, Rule 1

of our Code of Civil Procedure, 1908, the Court of review has

only a limited jurisdiction circumscribed by the definitive limits

fixed by the language used therein. It may allow a review on

three  specified  grounds,  namely,  (i)  discovery  of  new  and

important matter or evidence which, after the exercise of due

diligence, was not within the applicant's knowledge or could

not be produced by him at  the time when the decree was

passed, (ii) mistake or error apparent on the face of the record

and (iii) for any other sufficient reason. It has been held by the

Judicial  Committee  that  the  words  "any  other  sufficient

reason" must mean "a reason sufficient on grounds, or least

analogous to those specified in the rule"."

26. Although Ld. Counsels for the petitioner has cited the

case  i.e.  MANU/GH/0049/2009  Pranab  Dhar  vs.  Rajesh  Deb

and Anr  and MANU/GH/0730/2008 Pannalal  Ghosh and Ors.

Vs.  Iresh  Das  and Ors.  but  the  facts  and  circumstances  of

those cited case are different from the instant case. Hence I

am not relying those judgments.  

27. Before I  hold my opinion I  would like to say that the

review petition has limited purpose and cannot be allowed to

be an appeal in disguise. Here in the instant review petition

although the petitioner has pointed out about the error on the

part of the Tribunal in dismissing the case as non-resemblance

of the vehicle no. amongst FIR Ext. 1 and Ext. 2 Police report



14

with the Form no. 54 but from the judgment it appears that

the  Tribunal  has  shown  reason  of  dismissing  the  case.

Moreover  the  review  petitioner  could  not  show  that  the

petitioner has discovered new  and  important  matter   or

evidence  which  after  the  exercise  of  due  diligence,  was

not  within his  knowledge or  could  not be  produced  by  him

at  the  time  when the  decree was  passed  or  order  made,

or  on account  of  some mistake  or  error  apparent  on  the

face  of  the  record. 

28. Hence, the petitioner has failed to show the ground of

sufficient  reason  for  review  the  Judgment/order  dated

27.08.2018  passed  by  this  Tribunal  in  the  MAC  case  no.

63/2015. Hence taking note of all the evidence on record and

considering  all  facts  and  circumstances  the  prayer  of  the

review petitioner is rejected. 

29.  Thus the review petition is dismissed herewith.

30.  This  Review  Petition  is  accordingly, disposed of on
contest. 

31.   Given  under  my hand & seal of this Court on this 26 th day

of April,  2019.

  Dictated and corrected by me.

        (A. Hakim)          ,                                            (A. Hakim)             
    Addl. Member-2                                               Addl. Member-2,       
 M.A.C. Tribunal,Tinsukia                                M.A.C. Tribunal,Tinsukia 
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  P.D. Phukan(Steno)      

 

 

  


