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IN THE COURT OF THE ADDL. SESSIONS JUDGE-2(FTC),

TINSUKIA  

                           Sessions Case No. 47(T)/15   

                  U/s. 147/148/149/324/325/326/307 of the IPC

                             Present :   Md. Abdul Hakim, M.A.,LL.B.,

                        Addl. Sessions Judge-2 (FTC),

                                              Tinsukia.

                                         The State of Assam

        -Vs-

     (1) Sri  Keshab  Dahotia,

          (2) Sri Apu  Bhattacharjee, 

      (3) Sri Biswajit  Bhattacharjee,

                         (4) Sri Jayanta  Murah,

                                  (5) Sri Jeetu  Dutta, 

                         (6) Sri Mrinal  Dutta,

                         (7) Sri Arup  Saikia

                                                        ----------Accused

Appearance:

                              For the State : Sri R.C Das, Ld. A.P.P

                              For the accused: Sri. B. Prasad,  Adv. 

           Date of evidence : 07.11.2015, 17.03.18,  27.03.2018, 

                               27.04.2018, 20.08.2018,07.03.2019.
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         Date of argument:  08.04.2019.

                           Date of judgment:  25.04.2019.

      

   J  U  D  G  M  E  N  T

1.       The  Prosecution  story,  is  in  brief  that informant,  Sri

Apurba  Moran had  lodged  an FIR on 10.01.14 alleging  that on

10.01.14  at about 9:00 P.M to 10 P.M when  the  staff  namely

Sri  Gokul  Mahato,  Sachin  Pradhan,  Gopal  and  two  others

alongwith  Mussa  Khan, the  friend and  staff  of  his  friend  Sri

Dipak  Kr.  Singh  went to  see  and  stay  at  the  house   and

land  situated  near  Coronation Cinema  Hall,  suddenly  few

persons armed  with  deadly   weapons  like  Dao,  bamboo,

stick  and  lathi  attacked  the  said  persons  and  inflicted

injuries  by  blows  of  dao  and  lathi  upon  the  persons  with

an  intention  to  kill  them  as  a  result  of  which  all  of  them

received  grievous  injuries.  Thereafter  all  the  injured  were

admitted  at  Tinsukia  Civil  Hospital  and  Mussa  Khan  was

further  referred  to  Dibrugarh AMCH  for  better  treatment.  His

friend  Sri   Dipak   Kr.   Singh   had   already   lodged   a  FIR

mentioning  about  the  attempt  of  grabbing  of  his  said  land

by  few  named  persons  who  are   the  leaders  of   CPM

alongwith  their  associates. The accused  persons  named  in

the previous  FIR  and  their  associates  have  committed  the

offence  of  attempt  to  kill  the  staff  and  friend  with  a  view

to  grab  the  aforesaid  plot  of  land  owner  by  Dipak  Kr.

Singh. Hence,  the  case. 

2.       Receiving   the   FIR, Tinsukia P.S  registered a case and

investigated  the  case.  On  completion  of  the  investigation,

charge sheet was filed against the  accused Sri  Keshab  Dahotia,

Sri Apu  Bhattacharjee,  Sri Biswajit  Bhattacharjee, Sri Jayanta

Murah, Sri Jeetu  Dutta, Sri Mrinal  Dutta, Sri Arup  Saikia and

forwarded  them  to face the trial.
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3.        On  appearance  before  the  court   by  the accused

persons, copy was  furnished  to them u/s 207 Cr.P.C. Thereafter,

the GR case no. 45/14 was committed to the Court of Session by

the Chief Judicial  Magistrate, Tinsukia. The GR case no. 45/14

was registered as session’s case no. 47(T)/15 and transferred to

this court for trial.

4.          On   appearance   of   the  accused persons and upon

hearing  both  sides  and  considering  the  materials  on  record,

charge had  been framed  u/s 147/148/149/324/325/326/307 IPC,

particulars  of  which  on  being  read  over  and  explained  the

accused had pleaded not guilty and claimed to be tried.  

                                                              
5.        During    trial,     prosecution   examined    Nine (9)

witnesses to prove the case. The accused are examined u/s 313

Cr.P.C and their pleas are total denial. 

6.            I have heard arguments put forwarded by the ld. Counsels

from both sides  as  well  as  gone through the entire  evidence

available on record to adjudicate the case.

7.    Points for determination :-

(i) Whether  the accused on 10.01.14  in  between  9

P.M   to   10   P.M   near   Coronation  Cinema   Hall

situated  at  Tinsukia  township  under  Tinsukia  P.S

had  formed  an unlawful  assembly  and  rioted  at

the   aforesaid   place  and  thereby   committed  an

offence punishable  U/s. 147 of  the  IPC?  

(ii)Whether  the accused on  the  same  day,  time  and

place  had  rioted  armed  with  deadly  weapons or

with  anything,  which  used  as  a  weapon  of  offence

was  likely  to  cause  death  to  any  person, and
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thereby  committed an  offence punishable  U/s. 148 of

the  IPC?  

(iii)Whether  the accused on  the  same  day,  time

and  place  had formed  an  unlawful  assembly  and

each  member  of   the said  unlawful   assembly in

prosecution  of  the  common  object  the  assembly,

every  person  who  at  the  time  of  the  committing

of   that   offence   is   a   member   of   the   same

assembly is   guilty  of   that   offence,   and thereby

committed an  offence punishable  U/s.  149 of  the

IPC?  

(iv) Whether  the accused on  the  same  day,  time

and   place   had   assaulted   the   injured   persons

namely,   Md.  Mussa   Khan,   Suraj   Kharia,   Sachin

Pradhan,   Gopal   Tori,   Gokul   Mahato  and  Sohan

Garh, thus  voluntarily  causing  hurt  on  their persons

with   sharp   weapons  and  thereby   committed  an

offence punishable  U/s. 324 of  the  IPC?

(v)Whether  the accused on  the  same  day,  time  and

place had assaulted  the  aforesaid   persons,   thus

voluntarily  causing  grievous  hurt  on  their  persons

and   thereby  committed an  offence punishable  U/s.

325 of  the  IPC?  

(vi)  Whether  the accused on  the  same  day,  time

and  place had assaulted  the aforesaid  persons,  thus

voluntarily  causing  grievous  hurt  on  their  persons

by  assaulting them  with  dangerous  weapons  and

thereby committed an  offence punishable  U/s. 326 of

the  IPC?

(vii)Whether  the accused on  the  same  day,  time
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and  place  with  intention and  knowledge  and  under

the  aforesaid  circumstances  that  if  by  that  act

caused  death,  the  accused  be  guilty  of  murder

and thereby committed an  offence punishable  U/s.

307 of  the  IPC?  

DISCUSSION, DECISION AND REASONS THEREOF:

8.        P.W.1,    Dr.   Pranabjyoti  Dutta  has  stated  that  on

10.01.2014, he was serving as Sr.  Medical & Health Officer of

Tinsukia  Civil  Hospital.  On  that  day,  at  about  11:10  P.M.,  he

examined  Suraj  Kharia, 25  years,  Male,  son  of  Late  Sibratan

Kharia  of  Tengapani  Garh  Basti  Tiniali  under  Bordubi  PS  in

connection with Tinsukia PS case no. 24/2014. He was escorted

by C/608 Shyam Marar. On examination,  he found as follows:-

INJURY

Laceration with suspected fracture over left elbow size 4cm X 

1cm X Muscle deep. Injury was fresh.

X-ray was done at Life Line Hospital on 13.01.2014. X-Ray No.

07/2014.  Report:-  fracture  was  seen  in  medical  epicondyle  of

humerus. Report given by Dr. Brojen  Gohain, DMRS.

OPINION:- Grievous injury caused by blunt object.

The Ext.  1 is the medical  report  and Ext.1(1) is  his signature

thereon. Ext. 8 is the X-ray report.

        On the same day, at about 11:05 P.M. he examined Sachin

Pradhan 30 years, male. son of Shyam Pradhan fo Garh Basti

under  Bordubi  PS  in  connection  with  Tinsukia  PS  case  No.

24/2014.  He  was  escorted  by  C/608  Shyam  Marar.  On

examination, I found as follows:-

INJURY

Cut injury of size 3cm X 0.5 cm X muscle cut over back of the

chest middle part. Swelling and pain over left forearm. X-ray was
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advised on left forearm, but report was not received. Injury was

fresh. 

OPINION:- Simple injury caused by sharp cutting object. 

       The  Ext. 3  is  the  medical  report and Ext. 3(1) is his

signature thereon.

         On the same day,at about 11:00 P.M. He examined Gopal

Tori,  48 years, male, son of Late Mangra Tori of Tengapani Tea

Estate under Bordubi PS in connection with Tinsukia PS case No.

24/2014.  He  was  escorted  by  C/608  Shyam  Marar.  On

examination, he found as follows:-

INJURY

         Cut injury of size 6cm X 1cm X muscle cut over occipital

region of scalp. Injury was fresh. C.T. scan of brain was advised,

but the report was not received. 

OPINION:- Simple  injury caused by sharp Cutting object.

The Ext. 4 is the Medical report and Ext. 4(1) is his signature

thereon. 

          On the same day, at about 10:55 P.M., he examined Md.

Musah  Khan,  40  years,  male,  son  of  unknown  of  Hijuguri,

Tinsukia under Tinsukia PS in connection with Tinsukia PS Case

No.  24/2014.  He  was  escorted  by  C/608  Shyam  Marar.  On

examination, he found as follows:-

INJURIES

(I)  Cut  injury   in   two  number  over  frontal  region  of  scalp

measuring of size 5cm X 1cm X muscle deep and 6cm X 1cm X

muscle deep.

(ii)Cut injury  of size 4cm X 1cm X muscle cut over right parietal

region of scalp.

(iii)Cut injury of size  4cm X 1cm X muscle cut over left parietal 

region of scalp.

         (iv) Cut injury of size 5cm X 0.5 cm X muscle cut over left parietal
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region, suspected head injury.

(v)Suspected fracture with  multiple contusion over  left  lower  

limb. 

All  the  injuries  were  fresh.  Patient  was  referred  to  AMCH,

Dibrugarh after giving first aid.

OPINION:- Final report to be collected from AMCH, Dibrugarh.

 Ext. 5 is the Medical report and Ext. 5(1) is his signature.

On the same day, at about 10:50 P.M., he examined Gakul

Mahtoo, 27 years, Male, Son of Ganesh Mahatoo of Maku Hebeda

under  Makum  PS  in  connection  with  Tinsukia  PS  case  No.

24/2014.  He  was  escorted  by  C/608  Shyam  Marar.  On

examination, he found as follows:-

INJURIES

        (i)Cut injury of size 6cm X 1 cm X muscle cut over occipital region

of scalp.

      (ii) Cut  injury  of size 4cm X 1cm X fresh muscle cut over right 

side of anterior abdominal wall above the illiac crest.

          Both the injuries were fresh. Patient was admitted in male

          surgical ward.

OPINION:- Simple injury caused by sharp cutting object.

           The Ext. 6 is the medical report and Ext 6(1) is his signature.

         On the same day, at about 10:45 P.M., he examined Sohan

Garh,  30 years, Male, Son of Sri Sukram Garh of Bordubi under

Bordubi PS in connection with Tinsukia PS case No. 24/2014. He

was escorted by C/608 Shyam Marar. On examination, he found

as follows:-

INJURIES

(i)  Cut  injury  of  size  3cm  X  0.5cm  X  muscle  cut  over  right

temporal region of scalp.

          Injuries was fresh. Patient was admitted in male surgical ward.

OPINION:- Simple injury caused by sharp cutting weapon.

The Ext.  7 is the medical  report  and Ext 7(1) is his signature

thereon. 
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9.         The cross  examination   of  this  witness  is  reserved by

the  defence. 

10. P.W.2, Dr. Binod  Kumar  Pandit  on  10.01.14  when  he

was  working  at  Damaniz   Nurzing   Home,  Dibrugarh   as

Resident  doctor on  that day he examined   Musa  Khan, 36

years,  he   was   accompanied   by  family  members.   On

examination he  found  the  following   injuries:

(I)  Linear  cut  injury over  scalp  with  active  bleeding,

(ii)Fracture of  left leg,

(iii) Head  injury  with  intra cranial  bleeding,

(iv) Multiple  linear soft  tissue injury  over  body.

Blood  stained  clothes. 

Opinion :   Sharp cutting  and  blunt  injury.

On  16.01.14   he again  examine  Sri  Suraj  Karia,  aged  23

years male,  who  was  escorted  by  family  members  and

found  the following  injuries:

(I) Cut  injury  over  elbow with  fracture  of  olecranon(elbow

joint) bone, left hand,

Ext. 5 is  the  Injury  report and Ext. 5(1) is  his signature. 

Ext. 6 is  the  Injury  report and Ext. 6(1) is  his signature. 

11. The cross  examination   of  this  witness  is  declined by

the  defence. 

12. PW.3,   Md. Musa  Khan   has  deposed  that he   knows

the  informant  of  this  case. He  also  knows  all  the  accused

persons  present in  the  dock.  The  incident  took  place  on

09.01.14 at night  near  Corronation  Cinema  Hall, Tinsukia. At

that  time  Babu  Singh,  the  owner of  the  land called him to

the   disputed  land premises.  When  he arrived  there,  some

boys  were  already  present. He was  accompanied  by Moon

Dutta, Apurba Moran,  Rakesh  Bilai  and  others.  The  boys
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present  there  gave  him   rod  blow and  later   on  gave him

dao  blow. He does  not  know  the  names  of  the  assailant.

Another  boy was also  assaulted  by  them  but  he does  not

know  his  name.  He  became unconscious as  a  result  of  the

assault. Later on,  he  was  shifted  to  Tinsukia  Civil  Hospital.

Thereafter  he  was  referred to  Dibrugarh Damaniz Hospital. He

had  to  stay  there  for  13 days. Thereafter  he came  home.

13.  The cross  examination  of  this  witness  is  declined  by

the defence.

14.   P.W.4, Sri  Apurba  Moran   has  deposed that  he  is  the

informant  of  this  case. He  does  not  know  the  accused

persons  present in  the  dock, but  he saw  them in  the police

station.  The  incident  took  place  about  4-5 years  back at

night  near  Corronation  Cinema  Hall, Tinsukia. He went  to  the

house  of  his  friend,  Sri   Dipak  Kumar  Singh  who  is  a

resident  of  backside  of Corronation  Cinema  Hall,  Tinsukia.

They went  to  his  old  house situated near Corronation  Cinema

Hall,  GNB Road,  Tinsukia.  He   was   accompanied   by   Musa

Khan, Sachin  Pradhan,  Dipak  Singh  and  some  other labours.

When  he reached  there he saw altercation  took  place  with

them with  some  other  persons.  He does  not  know  who

assaulted  whom. He  alongwith Dipak  Singh  rushed  to  the

police   station.  Immediately  police   came to   the   spot  and

arrested   some   persons.  He  sustained  some  injury  in   the

altercation. Hence, he went  to  the  hospital. He lodged  the

ejahar  at  the  P.S. Ext. 7  is  the  ejahar  lodged  by  him, Ext.

7(1) is  his  signature. Gokul  Mahato, Musa  Khan  and Sachin

Pradhan  sustained injuries  during  the  altercation.   

  
15.  In cross  examination  he  has  stated  that  the  Ext. 7

was prepared  by  his friend  Sri  Dipak  Singh  and  on  his

instruction  he  had  signed  the  same  and delivered  the

Ejahar  at  Tinsukia Police  Station. He does  not  know  the
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contents  of  Ext. 7.

16.  P.W.5,  Sri  Sachin Pradhan  has  deposed  that  he knows

the  informant  of  this  case. He does  not  know  the  accused

persons  present in  the  dock. The  incident  took  place on

09.01.14. When  they  were  going  to  Numaligarh,  the  brother

of  Dipak  Singh   rang  him and informed that some  members of

CPI(M)  were   staging   “Dharna”   near   the   backside  of

Corronation  Cinema  Hall,  Tinsukia. At about  6:30 PM  they

arrived at  Tinsukia. At 9 P.M  they  went  to  the  house  of

Dipak  Singh  @  Bablu. On  reaching there they  saw  the  Musa

Khan  was  seriously  injured  and was  lying  on  the  ground. He

was  accompanied  by  Gopal  Turi, Dipak  Singh,  Apurba  Moran,

Gokul  Mahato etc. When he  went  to lift  the injured,  Musa

Khan,  the  assailant  also  assault  him  from  backside.  He was

taken  to  the  hospital  by  Dipak  Singh. He  was  treated  there

and  thereafter  he  was  brought  to  Police  station.  Police

recorded  his  statement.  

17.  The cross-examination  of  this  witness  is  declined  by

the defence.

     

18.  P.W.6, Sri  Gopal Turi has  deposed  that  he does  not

know  the  informant  of  this case. He also does  not  know  the

accused persons  present in  the dock. The  incident  took  place

about 4-5 years  back  at  night at  about 8-9 P.M near Ranghar

Cinema  Hall. He was  a mason working  under Bablu  Singh. He

was  bringing  some  house building  materials  which belonged

to  Bablu   Singh.  During   that   time  altercation   took   place

between  some  persons  and  he got  injury  on  his head. Who

caused injury  he does  not  know. Then  he rushed  to  the police

station. He  was  sent to  Civil  Hospital  for  treatment  by police.

He  has  no  knowledge if  any other  persons  sustained  injury

in  the  altercation. Police  recorded  his statement.   



11

19. The cross examination of  this  witness  is  declined  by

the defence.

20. P.W.  7  Sri  Suraj  Kharia   has  stated  that  he  knows  the

informant.  He does not know any accused person in this case.

The  incident  occurred  at  night  at  9:00  P.M  in  the  month  of

January  three/four  years  back.  The  incident  occurred  at  near

Rangghar  Cinema  Hall.  During  that  time  he  was  called  and

brought by car by Apurava Moran, Sachin Pradhan, Johan Gorh,

Moon Dutta, Gokul Mahto, Gopal Turi near the Rangghar Cinema

Hall.  There  was  a  small  house  and  Apurava  Moran,  Sachin

Pradhan  and  Deepak  Kumar  Singh  entered  into  the  house.

Before they entering in the house there were some other boys

there also present. He was out side the house. But after 5 to 10

minutes late his friends came running out  dao. The boys who

had followed his friends begun to assault him and his friends. On

account of assault he himself and his friends Sashin  Pradhan,

Johan  Gorh,  Gopal  Turi,  Gokul  Mahto  received  injury.  They

escaped from the place and went to the Civil Hospital, Tinsukia.

He received injury on his left  elbow, Sashin Pradhan received

injury in his back, Johan Garh received injury on his head. Police

came to the Civil Hospital, Tinsukia after 5 to 10 minutes. Police

recorded his statement. He does not know who had assaulted

them.

21.  In cross-examination  he  has  stated  that  he could not

identify  who  has  assaulted  them.  He  does  not  know  what  is

written in F.I.R.

22.  P.W.8, Sri Johon  Garh has deposed that  he  knows  the

informant,  Apurba   Moran.  He  does  not  know  the   accused

persons. The incident  took  place  about 3-4 years  back  at

night. He was  coming with   informant, Apurba  Moran  from

Garhbasti  to  Tinsukia  by  a  car. Apurba  Moran  went  to  the
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house  of  where  altercation  took place. He  was  waiting  in

outside.   Apurba  Moran entered  into  the  house. Whose  house

he does  not  know. What  altercation took  place  he does  not

know. He sustained injury  caused by  some unknown person.

Thereafter he was taken to hospital.  He stayed two days in the

hospital.  Informant  Apurba  Moran  entered  into  a  house  of

person.   Thereafter  quarrel   took  place.  Police   recorded his

statement. He cannot  say  why  the  incident  took place  and

who  caused  injury he does  not  know. 

23. In cross  examination  he  has  stated  that  whatever

statement  made  today,  the  same  statement  was  made

before  the police. He cannot  say  anything  about  the  place of

incident.

24.  P.W.9, Sri Mukul  Hazarika (Inspector)  has  deposed  that

on 10.01.14,  he was  working  as  2nd  Officer  at  Tinsukia Police

station.  On that day, the  then  O.C, Sri  Makhan  Borah  handed

over him the  charge of investigation of  this  case. Ext. 7 is  the

ejahar, Ext. 7(2) is  the signature of the  then   OC, Sri  Makhan

Borah.  Earlier  I.O   Sri   Binod Phangsu   took   the   charge of

investigation  of   this  case.   Now  Sri  Binod  Phangsu  has

expired. He examined  the  complainant  and  other witnesses

namely, Sashich  Pradhan, Gulap  Turi, Suraj  Kharia, Amarendra

Singh and earlier  I.O, Sri  Binod  Phangsu  on  11.01.14 at the

P.S and  recorded  their  statements. Thereafter he  visited  the

P.O, drew  up  one  sketch map  of  the  P.O. Ext. 8  is  the  sketch

map,  Ext. 8(1) is  his signature on  it. The  accused  persons

namely,  Sri  Keshab Dahotia,  Sri Arup  Saikia, Sri Jitu  Dutta, Sri

Mrinal   Dutta, Sri   Jayanta Moran, Sri   Biswajit   Bhattacharjee

and   Sri   Apu  were  already   in   the   P.S  and   they   were

examined  and arrested and  forwarded  to  the  judicial custody.

The  earlier  I.O  Sri  Binod  Phangsu  had  seized one  dao,  3 pcs

of   bamboo,  one  bamboo  round   and   accordingly  prepared

seizure-list.  Ext.  9   is   the   seizure-list,   Ext.  9(1)   is   the
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signature  of   the  then I.O  Sri   Binod  Phangsu,  which  he

recognized. Thereafter,  injured, Musa  Khan  was  examined  by

him. he collected  the  Medical  report  of  the injured person

from Damaniz   Nursing   Home  as   well   as   Tinsukia   Civil

Hospital.   On  completion of   his  investigation he submitted

charge-sheet  U/s.  147/148/149/324/325/326  IPC  against  Sri

Keshab  Dahotia,   Sri  Arup  Saikia,  Sri  Jitu  Dutta, Sri   Mrinal

Dutta, Sri  Jayanta  Moran, Sri  Biswajit  Bhattacharjee  and  Sri

Apu Bhattacharjee. Ext. 10  is  the  charge-sheet, Ext. 10(1)  is

his  signature.  

25.  In cross  examination  he  has  stated  that  in  the  FIR,

i.e.   Ext. 7,  there  is  no  mention of the  name  and other

particulars of  the  accused persons. He  has  not  prayed for

T.I.P  of  the  accused  persons  and  no  T.I.P  was  done. At  the

time of  seizure  of one  dao,  3 pcs.  of  bamboo, one bamboo

round by I.O    Sri  Binod  Phangsu,   he was  not present  with

him  at  the  place of  seizure. 

26.   He  denies  the  suggestion  that the  accused  persons

are  not   involved   in   this   case   and   without   properly

investigating  the  case,  he  has  submitted false  Charge-sheet

against  them. 

27.   With  regard  to  the  point  for   determination   Ld.

counsel for the defence has pointed out that  prosecution has

failed  to  prove  the  case  beyond  reasonable  doubt.  The

complainant and the injured have not  implicated the accused

persons. Hence the accused person should be acquitted and set

at liberty. 

28.     In reply  ld. P.P  has admitted that complainant and the

injured and the other witnesses have denied the points of the

defence side.  

29.    Upon   hearing  both  sides,  I  have   gone  through  the
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material evidence  on  record and  found  that the informant,  Sri

Apurba  Moran had  lodged  an FIR on 10.01.14 alleging  that on

10.01.14  at about 9:00 P.M to 10 P.M when  the  staff  namely

Sri  Gokul  Mahato,  Sachin  Pradhan,  Gopal  and  two  others

alongwith  Mussa  Khan, the  friend and  staff  of  his  friend  Sri

Dipak  Kr.  Singh  went to  see  and  stay  at  the  house   and

land  situated  near  Coronation Cinema  Hall,  suddenly  few

persons armed  with  deadly   weapons  like  Dao,  bamboo,

stick  and  lathi  attacked  the  said  persons  and  inflicted

injuries  by  blows  of  dao  and  lathi  upon  the  persons  with

an  intention  to  kill  them  as  a  result  of  which  all  of  them

received  grievous  injuries.  Thereafter  all  the  injured  were

admitted  at  Tinsukia  Civil  Hospital  and  Mussa  Khan  was

further  referred  to  Dibrugarh AMCH  for  better  treatment.  His

friend  Sri   Dipak   Kr.   Singh   had   already   lodged   a  FIR

mentioning  about  the  attempt  of  grabbing  of  his  said  land

by  few  named  persons  who  are   the  leaders  of   CPM

alongwith  their  associates. The accused  persons  named  in

the previous  FIR  and  their  associates  have  committed  the

offence  of  attempt  to  kill  the  staff  and  friend  with  a  view

to  grab  the  aforesaid  plot  of  land  owner  by  Dipak  Kr.

Singh.

30.   It is apparent that there is no whisper about the accused

persons  in  the  FIR.  The  prosecution  has  examined  the

complainant and the injured but they have not uttered anything

against  the  accused  persons.   No  injured  has  implicated  the

accused persons. 

31.  As  the  complainant  and  the  injured  have  not  alleged

anything against  the accused persons I  am of  the considered

opinion that the Prosecution has  failed  to  prove  the  case

against  the  accused persons beyond  all reasonable  doubts.

Hence,  the accused persons  Sri   Keshab  Dahotia,   Sri  Arup

Saikia, Sri Jitu  Dutta, Sri  Mrinal  Dutta, Sri  Jayanta  Moran, Sri
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Biswajit   Bhattacharjee   and   Sri   Apu  Bhattacharjee  are

acquitted on benefit of doubt and set at liberty.   

32. The   bail    bonds   of   the   accused  persons  are

extended U/s. 437(A) of  the  Cr.P.C. 

33. The Prosecution  is  directed  to  dispose  of the  seized

material  in accordance  with  law.

34. Send a copy of the Judgment to the Deputy Commissioner

of Tinsukia.

35.  The case is disposed of herewith. 

36.  Given under her hand and seal of this court on this the

25th day of April, 2019.

 

Dictated  &  corrected  by  me:

 

 (Md. A. Hakim)                                            (Md. A. Hakim)
 Addl. Sessions Judge-2                                  Addl. Sessions Judge-2   
        (FTC), Tinsukia.                                            (FTC), Tinsukia.             
             

  

Transcribed  by:

P.D Phukan(Steno)                 
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A P P E N D I X

PROSECUTION WITNESSES: 

PW.1-  Dr. Pranabjyoti  Dutta,

PW.2- Dr. Binod Kumar  Pandit,

PW.3- Md. Musa  Khan,

PW.4- Sri Apurba  Moran,

PW.5 –Sri  Sachin  Pradhan,

P.W.6 –Sri  Gopal Turi,

P.W.7- Sri Suraj  Kharia,

P.W.8- Sri Johon  Garh,

P.W.9- Sri Mukul  Hazarika(Inspector).

PROSECUTION EXHIBITS:

Ext.1, Medical  Report of  Sri  Suraj  Kharia of  Tinsukia  Civil  

Hospital,

Ext. 2, Medical  Report of  Sri  Sachin Pradhan of  Tinsukia  Civil  

Hospital,

Ext. 4, Medical Report of  Sri  Gopal Tori of  Tinsukia  Civil  

Hospital,

Ext.  5, Medical  Report of  Sri  Musah  Khan  of  Dr.  Damani's  

Nursing  Home,
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Ext.  5, Medical  Report of  Sri  Musah  Khan of  Tinsukia  Civil  

Hospital,

Ext. 6, Medical  Report of  Sri  Gakul  Mahatoo  of  Tinsukia  Civil  

Hospital,

Ext.6, Medical  Report of  Sri  Suraj  Kharia of  Dr.  Damani's  

Nursing  Home,

Ext. 7, Medical  Report of  Sri  Sohan  Garh of  Tinsukia  Civil  

Hospital,

Ext.7, Ejahar,

Ext.8, X-ray Report of  Sri  Suraj  Kharia,

Ext. 8, Sketch map,

Ext. 9, Seizure-list, 

Ext.10,  Charge-sheet.

  (Md. A. Hakim)
    Addl. Sessions Judge-2    

                   (FTC), Tinsukia.    

 


