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IN THE COURT OF THE ADDL. SESSIONS JUDGE-2(FTC),

TINSUKIA  

                             Sessions case No. 24(T) 2017

                                       U/S 448/376 of the IPC                            

                             Present :   Md. Abdul Hakim, M.A.,LL.B.,

                        Addl. Sessions  Judge-2 (FTC),

                                             Tinsukia.

     The State of Assam

        -Vs-

(1) Sri  Ranjan  Ganju.
          

                                                           ----------Accused
 Appearance:

               For the State : Sri R.C Das, Ld. A.P.P,
               For the accused : Sri G. Borkotoky, Sri D. Sonowl, 
                                           Sri A. Bharadwaj  Advs.            
                 
               Date of evidence : 26.04.19

                            
               Date of argument : 26.04.19 

               Date of judgment : 26.04.19.

                               

        J  U  D  G  M  E  N  T

1.       The  Prosecution  story,  is  in  brief  that  Smt. Lakhi  Karmakar

had   lodged   an  FIR  on  02.02.16   alleging   that  on   31.01.2016

(Sunday) at Sengeli Line, at about  7 P.M, when  she  was  alone  in her

house, the  accused Ranjan of  Nagaon Line (Dangari) had  criminally

trespassed into  her  house and forcibly  committed rape  on  her.

Hence,  the  case. 
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2.         Receiving   the   FIR, Doomadooma  P.S. registered a case and

investigated the case. On completion of the investigation, charge sheet

was filed against the  accused Ranjan  Ganju and forwarded him to face

the trial.

3.       On  appearance  before  the  court   by  the accused person,

copy was  furnished  to him u/s 207 Cr.P.C. Thereafter, the GR case no.

235/2016 was committed to the Court of Session by the Addl. Chief

Judicial Magistrate, Tinsukia. The GR case no. 235/16 was registered as

session’s case no. 24(T)/17 and transferred to this court for trial.

4.        On   appearance  of  the  accused person  and upon hearing

both sides and considering the materials on record charge had been

framed u/s 448/376 IPC, particulars of which on being read over and

explained the accused person had pleaded not guilty and claimed to be

tried.                                                               

5.         During  trial,  prosecution  examined  three (3)  witnesses to

prove  the  case.  As   there   is  implicating   material   against   the

accused, the  accused  is    examined  U/s. 313 Cr.P.C.   

6.         I have heard argument put forward by the ld. Counsels from

both sides as well as gone through the entire evidence available on

record to adjudicate the case.

7. Point for determination :-

(i)Whether  the accused on 31.01.2016 at  about  7  P.M at

Sengeli Line  of  Dangari  T.E under  Doomdooma P.S   you

had  criminally  trespassed  into   the   house   of   the

informant, Smt. Lakhi  Karmakar and thereby committed an

offence punishable U/s. 448 of the IPC?

(ii) Whether  the  accused  on the same day, time and place

had   committed  rape  on  the  informant  when   she   was
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alone  in   her  house   and  thereby  committed  an  offence

punishable  U/s. 376 of the IPC?

DISCUSSION, DECISION AND REASONS THEREOF: 

8.        P.W.1,  Smt.  Lakhi  Karmakar  has  deposed that   she knows

the accused person  and  she  is  the complainant  of this  case. The

incident  took  place  about  3 months  back. She has  love  affairs  with

the   accused. She called  upon  the  accused in  absence  of  her family

members   for   gossiping.  At   that   time her  elder  brother  Mahesh

Karmakar   came  and  saw  them  gossiping.  Witnessing them her

elder  brother  became  angry  and  slapped her  and  then the accused

fled  away  from  there. Then her elder  brother   Mahesh informed  the

matter   to her  sister  in  law  Rejina. Then  her  elder brother  had

lodged  a  case against  the   accused  person. As  tutored by  her

elder  brother  she   stated  before  the police.  She lodged  the FIR.  

9.       In  Cross-examination   she   has stated  that  on  that  day

accused did  not  do any  bad  thing to her. She   does  not  know  what

is written in the  FIR  nor  it  was  read  over  to her. As  her  elder

brother did  not like  the  accused,  the  case  was   lodged  against the

accused. She has no  objection  if  the  accused  is  acquitted.           

10.      P.W.2, Sri  Mahesh Karmakar   has  deposed  that he   knows

both  the  complainant  and  the accused person.  The  incident  took

place  about  3 years  back. One  day  he saw  his sister  Lashmi  and

the  accused  were  gossiping. Seeing  that   he became  furious  and

told  his elder brother  Sotu  Karmakar  about  them. After  discussion

they have  decided  to  file  a  criminal  case  against  accused  Ranjan

and  accordingly  they filed  a  case  at  Talap O.P. Police  recorded his

statement. 

11.    In Cross-examination   he   has   stated   that due   to

misunderstanding  they lodged  the  case  against the  accused person.

The  accused  resides  in  their same  locality. He has no  objection  if

the  accused  is  acquitted.    
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12.      P.W.3, Smt.  Rejina  Karmakar   he  knows both  the complainant

and  the accused person.  The  incident  took  place about  3 years

back. At  the  time  of  incident  he was  in her  house. At  that   time he

heard hulla in  the  house  of the  complainant. When  she asked her

husband   Sotu   he   told  her   that   the   accused  was   in   the

complainant's house and  Mahesh slapped  the complainant. Then they

have   decided  to   file   a   case   against   the  accused person  and

accordingly they   filed the  case  in  the  Talap O.P. Police  recorded her

statement.

13.        The  Cross-examination  of  this  witness  is  declined  by  the

defence.             

 

14.      With  regard  to  the point for determination,  Ld. Defence

counsel has pointed out   that  the Prosecution has miserably  failed  to

prove  the ingredients of Section 448, 376 IPC.  He further  submits

that the  victim  and  the  informant and  other witnesses have not

implicated that the accused person with  the  alleged offence. Hence,

prays  to  acquit  the  accused person. 

15.    In    reply  Ld.   Addl.   P.P.    has   submitted fairly  that the

complainant victim herself has not implicated  the  accused  person.

                 
16.        Upon   hearing   both   sides   I have gone through the material

evidence on record. Although it is found that the complainant @ victim

girl has implicated the accused in the FIR but in course of examination-

in-chief the complainant @ victim has not alleged anything against the

accused person.  The complainant  @ victim has stated in her cross-

examination that on the day of the incident “accused did  not  do any

bad  thing to her. She   does  not  know  what is written in the  FIR  nor

it  was  read  over  to her. As  her  elder brother did  not like  the

accused,  the  case  was   lodged  against the accused. She has no

objection  if   the  accused  is  acquitted”.  The other two material

witnesses have also not implicated the accused. 
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17.   As  the  complainant, and other  witnesses have not  implicated

the accused  person, I am of considered  opinion  that Prosecution has

failed  to  prove  the  case  against  the  accused person U/s. 448/376

IPC beyond  all  reasonable   doubts.  Hence,  the  accused person is

acquitted  and set at liberty. 

18.    Send  a  copy  of  Judgment  to  the  Deputy  Commissioner  of

Tinsukia.

19.        Given  under her hand and seal of this court on this the 26th

day of  April, 2019.

 
 Dictated & corrected by me:    

                  

            
(Md. Abdul Hakim)                                           (Md. Abdul Hakim)

Addl. Sessions Judge-2(FTC),                       Addl. Sessions Judge-2(FTC),
           Tinsukia.                                                         Tinsukia.

Transcribed by :

         P.D Phukan, 

           (Steno).
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                                         A  N  N  E  X  U  R  E

 

PROSECUTION WITNESSES:

PW.1, Smt. Lakhi  Karmakar,

PW.2, Sri Mahesh  Karmakar,

PW.3, Smt.  Rejina  Karmakar.

  

PROSECUTION DOCUMENTS   :

Nil. 

      

                                                        (Md. Abdul Hakim)

                                                    Addl. Sessions Judge-2(FTC),

                                    Tinsukia 


