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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO: 334 OF 2014 

U/Sec 406/506 OF IPC 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

 1) SRI DILIP RAI GHATWAR 

S/O: SRI BIDYAMAAN GHATWAR 

ADDRESS: HAMUKJAN, LEDO 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM (Case is abated vide order dated 22/03/18) 

2) SMTI. DEEPA DEB 

W/O: BIJOY DEB 

ADDRESS: CHINA BASTI, LEDO 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr. BAPPA PURKAYASTHA, LEARNED ASST.PP 

FOR THE ACCUSED: Mr. T.S. MUKHERJEE & SMTI. SYAMALI SARMAH, LEARNED DEFENCE 

COUNSEL’S 

CHARGE FRAMED ON:  14/12/18 

EVIDENCE RECORDED ON: 05/04/19 

ARGUMENT HEARD ON:  05/04/19 

JUDGMENT DELIVERED ON: 20/04/19 

JUDGMENT: 

1. The genesis of this case had its roots with the lodging of the complaint case before 

the learned SDJM (M), MARGHERITA and thereafter the said case was forwarded to 
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the O/C of MARGHERITA P.S. to register a case and to submit Final Form. The 

complainant has alleged that on 26/03/14 at about 10:00 A.M. the minor daughter of 

the complainant MISS RINKEL KALITA BHUYAN aged about 17 years was kidnapped 

by the above named accused person “SRI DILIP RAI GHATWAR” with the help of one 

neighbour of the complainant. The minor daughter of the complainant was taken to 

the DIROK TEA ESTATE where they stayed for three days and with the help of 

MAHILA SAMITY and the police the minor daughter was sent to JAIL HAZOT. The 

case was registered as MARGHERITA P.S. CASE NO: 66 OF 2014 u/sec 366A of IPC. 

After few days the complainant to her utter surprise finds that her golden chain 

consist of two lockets & two pairs of ear rings were missing from her house. She 

asked her daughter about the matter and then her daughter told her that when she 

kidnapped by the accused person she took one pair of ear ring on her ears and 

golden chain with two lockets on her neck and all the golden ornaments are in the 

possession of the accused person. She even told the complainant that while arresting 

them by the police, the accused person handed over all the golden ornaments and 

clothes in the hands of his sister. Immediately, the complainant along with her 

husband went to the house of the accused person and requested the sister of the 

accused person to return back the golden ornaments and clothes but she denied to 

return back the said articles till the arrival of the accused person from jail hazot. On 

03/03/14 the husband of the complainant namely SRI ANANTA BHUYAN lodged one 

FIR at the LEDO outpost for recovery of the said golden ornaments but till date the 

police has neither registered any case against the accused person nor even enquired 

about the matter. The complainant visited many times at the police station to look 

into the matter but every time the police said that they shall try to collect the 

ornaments. The copy of the FIR was enclosed with the application. On 10/04/2014 

the accused was enlarged on bail by the court of Hon’ble ADDL. SESSIONS JUDGE 

(FTC NO. 2) at TINSUKIA. On 11/04/14 the complainant along with her husband 

went to the house of the accused person and requested them to return back the 

ornaments & clothes. But instead of returning the articles the accused started 

threatening the complainant and her husband to kill them and face dire 

consequences. The accused started shouting with very filthy & slang language to the 

complainant and her husband and told them that he shall never return back the said 

gold ornaments in any situation as because they had put him behind the bar. There 

is every chance if the said ornaments are not seized from the accused person the 

said ornaments shall be melted in view to specifically eradicate the identification of 
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ornaments and the complainant shall suffer irreparable loss. Finding no other 

alternative the complainants lodged the FIR through court. The criminal law was set 

in motion with the lodging of the FIR. 

2. In this case the O/C MARGHERITA PS registered as MARGHERITA PS case No. 

114/2014 U/sec 406/294/506 of IPC and the case was entrusted to S.I. PURANJAY 

BORAH for investigation and finally after completion of investigation the charge sheet 

was submitted by him against the accused persons namely DILIP RAI GHATWAR & 

DEEPA DEVI U/sec 406/506 of IPC. The accused DILIP RAI GHATWAR was declared 

as an absconder by the police.  

3. In this case the accused person DEEPA DEB appeared before the court of my learned 

predecessor and she was allowed to go on bail. The accused DILIP RAI GHATWAR 

had expired and the case was abated against the accused person. The case 

proceeded against the accused DEEPA DEB. As per section 207 of CrPC the copy was 

found ready and furnished to the accused person & the charge U/sec 406/506 of IPC 

was read over and explained to the accused person DEEPA DEB to which she 

pleaded not guilty and claimed to be tried by my learned predecessor. The case was 

revert back to the court of self as the court of learned JMFC, MARGHERITA is lying 

vacant. In this case the prosecution has adduced as many as one PW to prove the 

case. In this case the statement of the accused person is hereby dispensed with. The 

defence does not want to adduce any DW’s from their side. 

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record. 

5.  After hearing both sides the following are determined point of determination. 

POINT OF DETERMINATION 

POINT FOR DETERMINATION NO.1: 

Whether the accused person on or about on 26/03/2014 was entrusted on 

a fiduciary relationship and the accused entrusted with the dominion of 

one pair of gold ear ring of the daughter of the informant and thereby the 

accused had converted it to for his own use and thereby committed 

criminal breach of trust and thereby committed an offence punishable U/S 

406 of the Indian Penal Code? 

POINT FOR DETERMINATION NO.2:  

Whether the accused person at the same time and place had committed 

criminal intimidation by threatening the complainant & thereby committed 

an offence punishable u/s 506 of IPC? 
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Discussion, Decision and Reasons there on: 

For the sake of convenience both the points are clubbed together: 

6. PW1 in her evidence has deposed that she is the informant of this case. She knows 

the accused DEEPA and another accused died. She got her articles back. EXT 1 IS 

THE FIR, EXT 1(1 to 4) are her signatures. She wanted to get back her golden 

ornaments and she got back her articles. She doesn’t want to proceed with this case. 

If the accused is acquitted from this case she doesn’t have any objection.  

7. The learned defence counsel has declined to cross examine PW1.  

I have heard the arguments of the learned Asst.PP & the learned defence 

counsel. 

8. From the perusal of the evidence on record it appears that the informant got her 

gold ornaments back. She doesn’t want to proceed with this case. It has been 

admitted by PW1 that she has no objection if the accused person is acquitted from 

this case.  

9. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person DEEPA DEB 

beyond reasonable doubt. Hence, the accused person deserves to be acquitted of 

the charges leveled against her. 

ORDER 

In view of the above discussions and reasons it is held that the 

prosecution has failed to prove the charges leveled against the accused 

person & as such the accused person is acquitted of the charges leveled 

against her under section 406/506 of IPC  and she is thereby set at liberty.  

The seized articles be handed over to the custody of the actual owner. 

Make necessary entry in the judgment register.  

Given under my hand and seal of this court on this the 20TH day of APRIL, 

2019 at MARGHERITA COURT. 

     SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: BINU KALITA BHUYAN 

WITNESSES FROM THE DEFENCE SIDE:    NIL 

PROSECUTION EXHIBITS:  

EXT 1 IS THE FIR 

EX1 (1 to 4) IS THE SIGNATURE OF PW1  

DEFENCE EXHIBITS: NIL 

        SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

 

  

 


