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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 18 of 2018  

 

STATE OF ASSAM 

-VS- 

 

1. SRI LATTU GOGOI, S/O: SRI TULU GOGOI 

ADDRESS: VILL.BOSA GAON, P.S: SADIYA, DIST:TINSUKIA (ASSAM) 

 

Under Section 279/304A of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. Pranjal Baruah, learned defence counsel  

 
OFFENCE EXPLAINED ON: 20/11/2018  
 

EVIDENCE RECORDED ON: 18/12/2018, 26/03/2019  

 
ARGUMENT HEARD ON: 26/03/2019  
 
JUDGMENT DELIVERED ON: 05/04/2019  

JUDGMENT 

 

1. The case of the prosecution is that on 17.02.2018 at about 4:30pm a 7 

years old boy named Sri Foren Sonowal was hit by a road roller and he died at 

the spot. Moreover, the driver of the road roller fled from the scene. On the basis 

of this incident, an FIR was lodged by Jitu Sonowal, the uncle of the deceased 

which was registered as Cheng Chup Chariali P.S case No. 05/2018 under Section 
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279/304A of IPC and S.I. Padma Gogoi was entrusted to investigate the case and 

finally the charge-sheet was submitted by him under Section 279/304A of IPC 

against the accused. 

 

2. The accused was arrested on the allegation that he was driving the road 

roller at the time of the incident and later released on bail. Copies of relevant 

documents were furnished to the accused. After hearing both sides, particulars of 

the offence under Section 279/304A of IPC was explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

 
 

3. Prosecution has adduced evidence of six witnesses. Considering the 

nature of evidence adduced, the prosecution declined to adduce any further 

evidence and hence prosecution evidence was closed. Considering the nature of 

evidence, the examination of the accused under Section 313 of Cr.P.C. was 

dispensed with. Defence side declined to adduce any evidence and hence 

defence evidence is closed. I have heard the argument of both the sides.  

 

4.    POINT FOR DETERMINATION: 

1. Whether the accused on 17.02.2018 at about 04.30 PM on the road from 

Rukmini Deori Gaon to Ambikapur at Nitai Kachari gaon drove a road roller in a 

rash or negligent way so as to endanger human life and thereby committed an 

offence punishable under Section 279 of IPC? 

 

2. Whether the accused on 17.02.2018 at about 04.30 PM on the road from 

Rukmini Deori Gaon to Ambikapur at Nitai Kachari gaon caused death of Foren 

Sonowal by running over him the road roller he was driving in a rash or negligent 

way and thereby committed an offence punishable under Section 304A of IPC? 

DISCUSSION, DECISION AND REASONS THEREFORE: 

Both the points for determination are taken together for discussion for the sake 

of convenience. 

5. PW1 Sri Jitu Sonowal is the informant of the case. He deposed that on 

the 2nd day of fagun month, the road roller which was driven by the accused had 
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run over his nephew. He deposed that he was not present at the time of accident 

and he cannot say how the incident had happened. He proved the FIR lodged by 

him as Ext1 and his signature as Ext1(1). In his cross, he deposed that he was 

not present at that time of the incident and he did not see Lattu Gogoi driving 

the road roller. He again stated that he cannot say due to whose fault, the 

incident had happened.   

 

6. PW2 Sri Bhupen Sonowal deposed that on the day of the incident he went 

to the public road at Nitai Kachari Gaon on hearing about the death of his seven 

years old son named Foren Sonowal. When he went there, He saw the dead 

body of his son. He could know that his son was hit by a road roller while her 

mother was working in the repair of the road. In his cross, he stated that he was 

not present at the place of occurrence at the time of the incident. He had not 

seen the incident. He also does not know due to whose fault, the incident had 

happened. He again stated that he does not have any grudge against the 

accused and if the accused is acquitted from this case he doesn’t have any 

objection to it. PW3 stated that when he was in Guwahati, he heard that the son 

of Sonowal met with an accident at his work site at Ambikapur. He could know 

that the child had expired after that. He heard that Sonowal’s son was run over 

by the road roller engaged in the construction work. In his cross, he stated that 

he was not present at the place of occurrence at the time of the incident. He 

again stated that he has not seen the incident and cannot say due to whose 

fault, the incident had happened. PW4 Smti. Ritumoni Sonowal stated that on the 

day of the incident she was engaged in the work of construction of PWD road. 

On that day, the school children were watching the work and the road roller. 

Suddenly, she heard that one such boy was hit by the road roller. Later on, she 

came to know that one Foren Sonowal aged 07 years was run over by the road 

roller and he died as a result. In her cross, she stated that she had not seen the 

incident. She also cannot say due to whose fault the incident had happened.  

 

7. PW5 Sri Gubin Sonowal stated that on the day of the incident he could 

know that one Foren Sonowal aged about five years was run over by a road 

roller. He came to that place after one hour and found his dead body lying there. 
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In his cross, he stated that he has not seen the incident. He also does not know 

due to whose fault, the incident had happened. Another witness Sri Suwan 

Sonowal as PW6 stated that on the day of the incident, he saw that a lot of 

children got up on a road roller while it was busy in the construction work of a 

road. The roller was driven by the accused. Suddenly Foren Sonowal aged about 

Eight years fell down from the road roller and he was run over by the same. The 

boy died as a result. In his cross, he stated that he cannot say due to whose 

fault, the incident had happened. He also stated that he has no objection if the 

accused is acquitted.  

 

8. From the consideration of the above evidence, it transpires that none of 

the prosecution witnesses has supported the prosecution case. Among the 

prosecution witnesses, only the witness (P.W.6) had seen the deceased being 

run over by the road roller in question driven by the accused. However, as stated 

by him, the deceased aged about 8 years had got on the road roller which was 

busy in the construction work of the road and fell off because of which he was 

run over by the road roller. There is no evidence from him to show that there 

was any rashness or negligence on the part of the driver to cause the incident. In 

his cross also, he has stated that he cannot say due to whose fault the incident 

had happened. From this evidence, it rather appears as a pure accident. On the 

other hand, none of the other witnesses of the prosecution has seen the alleged 

incident and could not say for whose fault the incident had happened. Situated 

thus, the prosecution has failed to prove rashness or negligence on the part of 

the driver of the road roller at the time of the incident.  

 

9. Therefore, considering all the aspect including the circumstances of the 

case, I am of the opinion that the prosecution has failed to prove its case under 

Section 279/304A of I.P.C. against the accused. Accordingly, the accused Sri 

Lattu Gogoi is found not guilty and acquitted of the charge under Section 

279/304A of I.P.C. and he is set at liberty forthwith.  

 

10. The bail bond executed by the accused and surety, if any are extended 
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for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

11. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 05th day of April, 2019.                                          

              

 

            

     (Debasish Kashyap) 

      Sub-Divisional Judicial Magistrate (M),   

      Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….FIR 

Ext.1(1)…..Signature of P.W.1 

Ext.2…….Seizure list 

Ext.2(1)….Signature of P.W.1 

 

EXHIBIT OF THE DEFENCE  

NONE 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

PROSECUTION WITNESS 

P.W.1: Sri Jitu Sonowal 

P.W.2: Sri Bhupen Sonowal 

P.W.3: Sri Sunil Sah 

P.W.4: Smti. Ritumoni Sonowal 

P.W.5: Sri Gubin Sonowal 

P.W.6: Sri Suwan Sonowal 

 

DEFENCE WITNESS 

NONE 

 

 

   (Debasish Kashyap) 

        Sub-Divisional Judicial Magistrate (M),   

                Chapakhowa, Sadiya   


