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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 49 of 2019  

 

STATE OF ASSAM 

-VS- 

      SRI MINTU DEORI, S/O: SRI DHARMESWAR DEORI 

ADDRESS: VILL. DHARMAPUR, P.S: MAHADEVPUR, DIST. NAMSAI   

   (A.P)     

 

Under Section 365 of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 
FOR THE ACCUSED: Mr. Putukan Chiring, learned defence counsel  

 
CHARGE FRAMED ON: 02.03.2019 
 
EVIDENCE RECORDED ON: 16.03.2019, 30.03.2019 

 
ARGUMENT HEARD ON: 08.04.2019 
  
JUDGMENT DELIVERED ON: 10.04.2019  

JUDGMENT 

 

1. The case of the prosecution is that on 14.02.2019 at about 07:00 am, 

Smti. Pallabi Handique was abducted by Sri Mintu Deori along with her son aged 

05 years from near Chapakhowa L.P School while she went to drop her child at 

school. Moreover, said Mintu Deori allegedly confined said Pallabi Handique and 

her son in his house at Chowkham.  On the basis of this incident, an FIR was 



2 

                          G.R. Case No. 49 of 2019 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

lodged by Smti. Nilima Handique, the mother in law of Smt. Pallabi Handique 

which was registered as Sadiya PS Case No. 28/2019 under section 365 of IPC 

and O/C, Sri Babudhar Deori took up the investigation of the case. During 

investigation, the victims were recovered. The accused was arrested and 

remanded to judicial custody. On completion of investigation,  charge-sheet was 

submitted against the accused under Section 365 of IPC. 

 

2. The accused was produced from judicial custody. After hearing both 

sides, charge under Section 365 of IPC was framed against the accused. The 

particulars of offences under Section 365 of IPC was read over and explained to 

the accused to which he pleaded not guilty and claimed to be tried. 

 

3. Prosecution has adduced evidence of as many as five witnesses including 

the I/O. Prosecution has declined to adduce any further evidence and hence 

prosecution evidence is closed. The accused is examined under  Section 313 of 

Cr.P.C. and he denied the allegation against him. Defence side declined to 

adduce any evidence and hence defence evidence is closed. I have heard the 

argument of both the sides. 

 

4.    POINT FOR DETERMINATION: 

Whether the accused on 14.02.2019 at about 07.00 AM from in front of 

Chapakhowa L.P. School, P.S. Sadiya, Dist. Tinsukia, Asam abducted Smt. Pallabi 

Handique with intent to cause her to be secretly and wrongfully confined and 

thereby committed an offence punishable under Section 365 of IPC? 

DISCUSSION, DECISION AND REASONS THEREFORE: 

 

5. PW1 Smti. Nilima Handique is the informant of this case. She deposed 

that about one month back, her daughter in law Pallabi Handique had gone with 

her child to Chapkhowa L.P School to drop him there. But she did not return 

home. At about 3:00 pm, the accused called one Mitu Gogoi near her house and 

informed her that he was taking her daughter in law to Kerala. She immediately 

rushed to the police station and lodged an FIR in this regard. She proved the FIR 
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lodged by her as Ext1. On the next day, the O.C, Sadiya PS had informed her son 

over phone that the accused was located at Chowkham by using mobile tracking 

system. Thereafter, they went to Chowkham along with police and recovered her 

daughter in law along with the accused. In her cross, she stated that she cannot 

remember the phone number of her daughter in law or of the accused. She also 

stated that she cannot say whether the accused had kidnapped her daughter in 

law or she had gone with him on her own. 

 

6. PW2 Smti. Pallavi Handique is the alleged victim of this case. She 

deposed that she know the accused as she used to talk to him over phone. She 

again deposed that about one month back, she had gone with her child to 

Chapakhowa L.P School to drop him there. At that time the accused called her 

and told that he has come to Chapakhowa and wants to meet her. Thereafter, 

they met at Chapakhowa daily bazar. The accused offered her betel nut and 

when she ate the same, she could not know what she was doing or where she 

was going. Thereafter, the accused took her to some place along with her child 

aged 06 years in an auto. She deposed that the accused took her to chowkham 

to his room. She thought of informing at home. But the accused took her mobile 

and offered to inform by himself. The next day, she called her husband and 

asked him to take her from Chowkham. Thereafter, police along with her family 

members brought her from there. In her cross, she stated that she is not aware 

who has lodged this case. She again stated that she was in her senses when the 

accused took her to chowkham in the auto. It is also stated by her that she was 

conversing with the accused over phone since before one month of the incident. 

Moreover, she did not raise any objection while going with the accused to 

chowkham. She further stated that she was not aware where the accused 

resides. She also stated that she had developed a cordial relation with the 

accused over phone. Moreover, as stated by her, the accused did not ill treat her 

and also did not put any force to take her to chowkham. She again stated that 

she cannot say if the case was lodged due to misunderstanding. 

 

7. Another witness, PW3 Sri Rupam Handique who is the husband of the 
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alleged victim deposed that about one month back, his mother had informed him 

over phone that his wife has not returned home till late. Thereafter, he came 

home and FIR was lodged. The O.C, Sadiya PS informed him over phone that the 

location of his wife has been tracked at Alubari by using mobile tracking system. 

Thereafter, they went to Alubari with police and recovered his wife and accused 

person from there. In his cross, he stated that he has no idea how the incident 

had happened. Again, PW4 Sri Binay Sonowal, UBC, Sadiya PS deposed that 

about two months back, the accused was brought to Sadiya PS by some police 

personnel in connection with the kidnapping of one woman. The accused was 

interrogated at the police station and a mobile hand set was seized from the 

possession of the accused. A seizure list was prepared which he proved as Ext3. 

 

8.    PW5 is the I.O of the case as well as the O.C, Sadiya PS. He deposed 

that after receiving the FIR lodged by Smti. Nilima Handique, he took over the 

investigation of this case. He visited the place of occurrence, draw a sketch map 

of the P.O, recorded the statement of the witnesses. As stated by him, the FIR 

mentioned that an unidentified person had called from mobile no.9366782749 

and stated that he was taking Pallabi Hadique to Kerala. On that basis, the P.W.5 

tracked the location of the mobile No. and found its location at Chowkham. 

Moreover, the victim also called her husband and asked him to take her home. 

Thereafter, he along with police party recovered the victim from Chowkham 

dhubipatty on 15.02.2019 at the house of one of the relatives of the accused and 

brought her along with the accused to Sadiya P.S. He also stated that one mobile 

hand set was recovered and seized from the possession of the accused. As 

stated by him, the accused was arrested and remanded to judicial custody. On 

the basis of statement of witnesses and investigation, he submitted charge sheet 

against the accused under section 365 of IPC. He proved the charge sheet as 

Ext4. In his cross, he stated that the victim has stated before him that she had 

love relationship with the accused and therefore she had voluntarily went with 

the accused. He also stated that the victim has not stated before him regarding 

any force or undue influence or any ill treatment meted out to her by the 

accused. 
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9. From the above evidence, it is clear that the victim (P.W.2) herself is the 

only eye witness of this case. From the evidence of the victim of this case, it 

transpires that she has prior acquaintance with the accused as she used to 

regularly talk to him over phone. It also appears that the alleged victim (P.W.2) 

had developed a cordial relationship with the accused. From the admission of the 

accused in his statement recorded under Section 313 of Cr.P.C. as well as from 

the evidence, it is clear that the P.W.2 along with her child were found at 

Chowkham along with the accused in a house. As argued by the prosecution, the 

accused had abducted the P.W.2 from near Chapakhowa L.P. School on 

14.02.2019 and had confined her at Chowkham. However, the alleged victim 

(P.W.2) has herself admitted that she was in her senses when she went with the 

accused in an auto. She again admitted that she had not raised any objection 

while going with the accused to Chowkham. Moreover, she stated that the 

accused did not ill treat her and also did not put any force on her to take her to 

Chowkham. Thus, there is no any scrap of evidence to show that the accused 

had in any way abducted the victim. Apart from that, there is also no evidence 

from the victim to show that she was secretly confined by the accused at 

Chowkham. The victim herself has called her husband over phone and asked him 

to take her. There is also no evidence from any other witnesses including the 

I.O. to show that the victim was secretly confined in any way by the accused. 

Thus, prosecution could not also prove that the victim was secretly confined by 

the accused.      

 

10. Thus, there is no satisfactory evidence from the prosecution to show that 

the accused person had abducted Smt. Pallabi Handique with her child for 

illegally confining her. Therefore, there is no difficulty in holding that prosecution 

has miserably failed to bring out any materials against the accused In respect of 

the charge under Section 365 of IPC through its evidence. 

 

11. Therefore, considering all the aspect including the circumstances of the 

case, I am of the opinion that the prosecution has failed to prove its case under 



6 

                          G.R. Case No. 49 of 2019 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

Section 365 of I.P.C. against the accused. Accordingly, the accused Sri Mintu 

Deori is found not guilty and acquitted of the charge under Section 365 of I.P.C. 

and he is set at liberty forthwith.  

 

12. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

13. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 10th day of April, 2019.                                               

       

 

            

(Debasish Kashyap) 

Sub-Divisional Judicial Magistrate (M),                                          

Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1………....Ejahar 

Ext.1(1)…..…Signature of P.W.1 

Ext.2……FIR 

Ext.2(1)……Signature of P.W.1 

Ext.3…….Seizure list 

Ext.3(1)…..Signature of P.W.4 

Ext.3(2)……Signature of P.W.5 (I.O) 

Ext.4……..Charge Sheet 

Ext.4(1)….Signature P.W.5 (I.O) 

 
 

EXHIBIT OF THE DEFENCE  

NONE 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

PROSECUTION WITNESS 

P.W.1: Smti. Nilima Handique 

P.W.2: Smti. Pallavi Handique 

P.W.3: Sri Rupam Handique 

P.W.4: Sri Binay Sonowal 

P.W.5: Sri Babudhar Deori (I/O) 

 

DEFENCE WITNESS 

NONE 

 

 

   (Debasish Kashyap) 

        Sub-Divisional Judicial Magistrate (M),   

               Chapakhowa, Sadiya   


