
      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR), 

  TINSUKIA

Present: S. Sultana, AJS

      SDJM,(S), Tinsukia

GR CASE NO. 2281/2017

U/S 380 OF IPC

State of Assam

Vs

                                      1.Ram Ch. Sahu @ Tilu

2.Sanjit Sahu @ Shiyal

3.Ramen Sahu @ Bablu 

…….... ACCUSED

Advocate for prosecution: Learned Banti Hazarika

Advocate for defence: Learned A. Handique

Charged framed on: 30-08-2018

Date Of Evidence: 05-10-18, 27-12-18

Date Of Argument: 10-04-19

Date Of Judgment: 10-04-19

JUDGMENT

1. The prosecution case succinctly is that informant on 04.11.17

lodged  an  ejahar  stating  that  in  the  night  of  03-11-17  some

miscreants/thieves  had  taken  away  some  weighing  materials

(Test Weights of 20kg each, 33 nos) from Weighing Room and

one Welding Cables from the Factory Workshop of Dhansri Steels

Pvt. Ltd.



Thus, the above facts and circumstances led to the filing

of the instant complaint and set the prosecution case in motion.

2. Based on the ejahar, Tinsukia P.S Case No. 1365/17 u/s 380 IPC

was registered. After completion of investigation, Investigating

Officer  submitted  charge-sheet  against  accused  persons  Ram

Ch. Sahu @ Tilu, Sanjit Sahu @ Shiyal  and Ramen Sahu @ Bablu

u/s 380 of IPC for their prosecution under the aforesaid section

of law.

3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused persons as per provision of law. Charge u/s

380 of IPC was framed, read over and explained to the accused

persons  to  which  they  pleaded  not  guilty  and  claimed  to  be

tried.

4. In this instant case, 3 (three) prosecution witnesses (hereinafter

referred  to  as  PWs)  were  summoned,  examined-in-chief  and

Cross examined by defence.

5. Statement of defence u/s 313 CrPC has been recorded. Accused

have reiterated that they are innocent. Defence did not tender

any evidence in its support.

6. I have heard arguments advanced by both sides, with each side

trying to establish its stand. I have also perused the entire case

record.

POINT FOR DETERMINATION:

7. The point of determination is as follows:-

(i) Whether  accused  persons  on  03.11.2017  at  night

committed theft of some weighing materials (Test Weights

of  20kg  each,  33  nos)  from  Weighing  Room  and  one

Welding  Cables  from  the  Factory  Workshop  of  Dhansri

Steels Pvt Ltd. which is used for custody of property and

thereby committed an offence u/s 380 of IPC?

REASONS, DISCUSSIONS & DECISIONS THEREOF:

8. To arrive at a conclusion, I have gone through the evidence of

the PWs one after another.



PW-1/Informant-Shanowar  Goel  has  deposed  in  his

evidence  that he  knows  the  accused  persons,  as  they  are

temporary workers of his factory. PW-1 further deposed that the

incident occurred on 03.11.2017 at about 11PM-2AM. PW1 also

deposed that  he  was  at  his  home and next  day  morning  his

workers informed him that from his factory room, someone has

broken the  lock and taken away the 33 nos of test weights of

20kg each. Police informed that some things were recovered and

PW1 went to police station to see it.  PW-1 also deposed that

Police recorded his statement. Police also returned him about 8-

10 nos test weights.

In his cross examination, PW1 has deposed that  he has

not mentioned time of incident in his ejahar and his factory is

well  guarded with  high  wall  and  without  support  no  one  can

climb  the  wall.  PW1  deposed  that  he  has  approximate  30

workers in his factory. PW1 has day and night chowkidars. PW1

has not submitted the attendance register of the day of incident

to  police.  On  that  day,  the  accused  were  not  working  as

temporary  workers.  PW1  cannot  say  where  and  how  police

recovered the stolen goods and from whom. PW1 deposed that

he has not given the names of security guards who were on duty

on the day of incident to police. A single person cannot take the

20kg  weights  alone.  PW1  has  further  deposed  that  in  such

incidents, persons/workers of his own factory has to be involved.

PW1  has  not  submitted  cash  memo  of  the  stolen  goods  to

police . PW1 has not seen accused stealing the articles and he

put  his  signature  in  Ext.2,  as  asked by  police.  In  rest  of  the

evidence PW1 has denied the suggestions   put by the defence.

PW-2 Brij Mohan Goel  has deposed that  he knows all

the accused persons,  who used to  work in  the factory  of  his

brother/informant.  Informant  is  younger  brother  of  PW2.  PW2

also deposed that accused persons had stolen 20kg of weighing

materials from the factory of his brother during last year. PW2

deposed that he has not seen the incident, but he heard about

the  incident  when  he  had  accompanied  his  brother  to  police

station at the time of lodging ejahar. Police then recovered the

weighing materials stolen by the accused persons from near the



over bridge situated at Makum Na-Pukhuri Road, they identified

the  weighing  materials.  PW2  has  further  deposed  that  the

accused were present when the stolen weighing materials were

recovered by police near over bridge. PW-2 also deposed that he

cannot say if Ext.3 was prepared in front of him.

In his cross examination, PW2 has deposed that he knows

accused persons prior to the incident as they have worked in

their factory and PW2 has met them twice before the incident.

PW2 cannot say the date and year when he had met the accused

persons in their factory. 

PW3-Birendra Prasad has deposed in his evidence that

he knows informant and does not know all the accused persons.

PW3 also deposed that he does not know anything about the

incident  and  he  was  merely  present  when  20kg  of  weighing

materials was seized by police and he was asked by police to

sign the seizure list.

In his cross examination, PW3 has deposed that he does

not know anything about the incident.

9. This instant case is u/s 380 IPC.

In order to prove the allegations against the accused person u/s
380 IPC, the following ingredients have to be proved:

(i)  That  on  03.11.2017  at  night,  accused  persons  committed
theft of some weighing materials (Test Weights of 20kg each, 33
nos)  from Weighing  Room  and  one  Welding  Cables  from  the
Factory Workshop of Dhansri Steels Pvt Ltd. of the informant.

In the present case, none of the PWs saw the accused persons
stealing  33 nos of Test Weights of 20kg each and one welding
cables.  Also,  although  PW-1  has  mentioned  that  his  workers
informed him about the incident, but in his cross examination,
he has deposed that he did not provide the names of security
guards who were on duty on the day of incident.

10.To base conviction, the evidence has to be so crystal clear that

there should not be any iota of doubt with regard to guilt of the

accused persons.  In  this case,  the evidence is  quite shaky to

base conviction and deprive the accused of their liberty.

11.It has been held in Rang Bahadur Singh Vs. State of UP, AIR

2000 SC 1209  that the time-tested rule is that acquittal of a



guilty should be preferred to conviction of an innocent person.

Unless  the  prosecution  establishes  the  guilt  of  the  accused

beyond reasonable doubt, a conviction cannot be passed on the

accused.

12.There is nothing incriminating on record to base conviction of

the accused persons.

13.In the result, accused Ram Ch. Sahu @ Tilu, Sanjit Sahu @ Shiyal

and Ramen Sahu @ Bablu are acquitted from the charges u/s

380  of  IPC  levelled  against  them and they  are  set  at  liberty

forthwith.

14.Bail bonds furnished on their behalf shall remain in force for a

period of six months.

15.Given under my hand and seal of this Court on this the 10th day

of April,2019.

16.Case is disposed off hereby on contest.
 

 (Salma Sultana)
 Sub-Divisional Judicial Magistrate (S),

                                                              Tinsukia, Assam



ORDER

 Accused Ram Ch. Sahu @ Tilu, Sanjit Sahu @ Shiyal  and

Ramen Sahu @ Bablu are present.

Judgment  is  ready  and  has  been  delivered  and

pronounced in open Court.

Accused Ram Ch. Sahu @ Tilu, Sanjit Sahu @ Shiyal  and

Ramen Sahu @ Bablu are acquitted from the charges u/s 380 of IPC

levelled against them and they are set at liberty forthwith.

Bail bonds furnished on their behalf shall remain in force

for a period of six months.

Given under my hand and seal of this Court on this the

10th day of April, 2019.

Case is disposed off hereby on contest.

 

                                                              
        (Salma Sultana)

 Sub-Divisional Judicial Magistrate(S),
                                                             Tinsukia, Assam



APPENDIX

1.     PROSECUTION EXHIBIT:
Ext.1 – Ejahar
Ext. 2 – Seizure List
Ext. 3 – Seizure List

2.     DEFENCE EXHIBITS: 
None

3.     PROSECUTION WITNESS:
PW1- Shanowar Goel
PW2- Brij Mohan Goel
PW3- Birendra Prasad

4.     DEFENCE WITNESS:
None 
                                              
                                    

                                                                            (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S),

                                                             Tinsukia, Assam


