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JUDGMENT

1. The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

08.07.2015 the informant went to Mustafa's house for supplying meat.

When the informant was at the house Mustafa, then the accused started

to  beat  the  informant  and  looted  all  the  money  and  when  his  son

Nadeem Khan came to save him, they started beating Nadeem too and

looted his phone and money.

2. On the basis of aforesaid FIR, police registered a case against the

accused  as  Bordubi  PS  Case  No.58/2015  U/S  341/323  of  IPC.  Police

investigated  the  case  and  on  completion  of  investigation  submitted

charge-sheet against the accused Sri Ganesh Nayak U/S 341/323 of IPC.



3. On appearance of the accused Ganesh Nayak in Court, copies of

relevant documents were furnished to him as required U/S 207 of Cr. P.

C. Considering the relevant documents and hearing both the parties,

sufficient material is found to presume that the accused had committed

offence U/S 341/323 of  IPC.  Accordingly  particulars  of  offence  under

those sections are duly explained to him, to which the accused pleaded

not guilty and claimed to be tried.

4. During  trial  the prosecution  has  examined nine  witnesses  and

adduced five documentary evidences. 

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused person U/S 313 of the Cr.P.C. has been recorded with reference

to  the  incriminating  circumstances  appearing  against  him  in  the

prosecution evidences. Defence side has adduced no evidence and plea

of the accused is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i.  Whether on 08.07.2015 the accused had wrongfully  restrained the

informant?

ii. Whether the accused had voluntarily caused hurt to the informant, on

that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) & (ii):

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition these five points are taken together for discussion.

8. In this case, P.W. 1 is the informant. He deposed that he went to

the  house  of  Mustafa  situated  at  Bisfutia  to  deliver  meat.  He  met

Ganesh Nayak in the house of Mustafa who asked him as to why he did



not stop on his call. He stated that the accused kicked him, when the

informant  did  not  hear  his  call.  He  stated  that  Mustafa  and  other

members of his family saved him by giving shelter inside their house.

He stated that he called his son Washim Khan over phone. He further

stated  that  the  accused  pulled  the  informant  upto  Buraline  and

assaulted him. He stated that  in  the meantime his elder  son Nadim

Khan rang him. He received the phone and told him about the situation

when the accused snatched away his mobile phone and took out its

battery. His son Nadim Khan arrived at the PO and on being questioned

as  to  why  the  informant  was  being  assaulted,  they  also  assaulted

Nadeem with hand and fists. During cross-examination he stated that

he know that beef cannot be sold without licence.  He stated that about

10-20 people gathered at the PO near the shop. He stated that the wife

of Mustafa, Anima Begum had seen the accused giving him kick.  He

stated that no person came to save him when he was being pulled by

the accused.  He stated that he was dragged on the road but he did not

receive any scratch on his body. 

9. PW 2 stated that he rang his father to know his whereabouts. His

father picked up the phone and stated that he was trapped in some

problem at Buraline and was sounding nervous. He stated that then he

proceeded to Buraline along with one Anup Nayak on his scooty.  He

stated that he found his father lying on the ground and Ganesh Nayak

was standing nearby. When he asked Ganesh Nayak as to why he was

assaulting  his  father  he  started  assaulting  him  with  his  hand.  He

sustained injuries on his nose and other parts of his body. Blood oozed

out from his nose and fell down. He further stated that he saw injuries

on the whole body of his father. During cross-examination he stated that

he did  not  see the accused when they had assaulted his  father.  He

further stated that Anup Nayak did not come to save him when he was

being assaulted by the accused. He stated that he did not see any injury

on the body of his father but he was complaining of pain on his body.

10. PW 3 stated that Nadeem Khan told him to accompany him to

Buraline. He stated that on reaching he saw that Mazahar Khan was



sitting near fencing and Ganesh Nayak was standing there. He stated

that when Nadeem Khan asked the accused as to why he had assaulted

Mazahar  Khan  the  accused  assaulted  Nadeem  Khan.  He  received

injuries on his nose. During cross examination he stated that he did not

go to save Nadeem Khan while he was being assaulted and none else

also came to save him. He stated that he did not state to police that he

had seen the accusd hitting Nadeem Khan on his nose.

11. PW 4 stated that the informant sells beef and he owed money to

him for  the  beef  purchased  from  him.  On  the  date  of  incident  the

informant went to collect money from him and when after taking the

money  he  came  out  of  his  house,  public  of  his  locality  caught  the

informant and a quarrel took place in regard to his selling of beef in

their area. During cross-examination he stated that the informant was

assaulted by the public of their line for selling beef.

12. PW 5 stated that he heard hulla on the chariali. He heard that a

quarrel had taken place in relation to selling of beef.

13. PW 6 stated that he saw a large crowd gathered in the chariali

and do not know anything about the incident.

14. PW  7  stated  that  he  saw  that  the  people  of  Buraline  was

restraining Mazhar Khan on the road and came to know that Mazhar

Khan was restrained as he came to sell beef.

15. PW 8 is the MO. He stated that he had examined Mazhar Khan.

On examaination he found abrasion over inner aspect of upper lip with

bleeding, abrasion 1 cm X 1 cm on left elbow. In his opinion the injury

was simple in nature and caused by blunt weapon. He also examined

Nadeem Khan. On examaination he found swelling and tenderness over

left cheek, bleeding from left nostril. In his opinion the injury was simple

in nature caused by blunt weapon. During cross-examination he stated

that the injuries mentioned in the report may also casued by falling if

any person slips over something.



16.  PW 9 is the I/O. During his examination in chief he deposed that

he had visited the P.O, drawn the sketch map, recorded the statement

of the witnesses, collected the injury report and submitted the charge

sheet. During cross examination PW 9 stated that he took the charge of

investigation  on  08.07.2015 at  10  PM.  He  stated  that  he  found the

informant and his son at the PO while they were kept apprehended by

the public. He stated that he did not find the accused at the PO. He

stated that people apprehended and assaulted the informant and his

son at the PO for selling beef. He further stated that PW 2 did not state

to him that he was dragged by the accused and also took away his

mobile and removed its battery. PW 2 did not state to him that he saw

the informant lying on the ground, he rang the informant at about 6:30

PM and the informant told him that he was trapped in a problem at

Buraline  and was  sounding  nervous,  blood  oozed out  from both  the

holes of his nose.

17.        These are the evidence adduced by the prosecution sides. From

these evidences it is seen PW 1, PW 2, PW 3 and PW 4 have stated that

the accused had assaulted the informant and his son. PW 5, PW 6 and

PW 7 have stated about a commotion and gathering. PW 7 has stated

that the informant was restrained by people of Buraline. PW 1 and PW 2

stated that PW 1 was assaulted and pulled through the road. The MO as

PW 8 has stated that he found abrasion over upper lip and left elbow.

PW 2, 3 and 4 have stated that PW 2 sustained injury on his nose. The

MO  has  also  supported  that  fact.  He  as  PW  8  has  stated  that  on

examaination he found bleeding from left nostril  of  PW 2. Thus,  it  is

seen that the prosecution side has proved the hurt of PW 1 and PW 2

beyond doubt by adducing sufficient corroborative evidence. PW 1, PW

2 and PW 3 have clearly stated that the accused had restrained PW 1

and PW 2 and cuased hurt by assaulting them. The defence side could

not rebut that evidence. The defence side has taken the plea that the

incident occurred as the informant came there to sell beef. But this can

not be a reason to assault or cause hurt to someone. Hence, considering

all the evidences together I am of the opinion that the prosecution side



has proved beyond reasonable doubt that on 08.07.2015 the accused

had wrongfully restrained the informant or the accused had voluntarily

caused hurt to the informant.

Hence Point No. (i) & (ii) are decided negative. 

18. From the above discussions I  come to the conclusion that  the

prosecution has established beyond reasonable doubt the fact that on

08.07.2015 the accused had wrongfully restrained the informant and

the accused had voluntarily caused hurt to the informant. Considering

the evidences and the submissions forwarded by the learned counsels, I

hold the accused Sri Ganesh Nayak guilty and hence convicted

U/S 341 & 323 of IPC.

19.  In  the  interest  of  justice  and  considering  the  nature  of  the

offence, I decided not to release the accused on probation of good

conduct as it will encourage occurrence of this type of offence in the

society  and  faith  of  the  people  on  justice  delivery  system  will  be

decreased by such release. Also, there exists every possibility that the

accused will commit offence of the same type without any hesitation if

he is so released without allowing him to suffer the consequences of his

act.

SENTENCE HEARING:

20.    The  accused  was  heard  on  the  question  of  sentence.

Considering his statements, facts and circumstances of the case, the

age, status and the economic condition of the accused, I decided to deal

with the matter of the sentence of the accused in a lenient way. The

accused is sentenced to  rigorous imprisonment of three months

for S. 323 of IPC and a fine of Rs.500/- for S.341 of IPC, I/d, S.I.

for another 10 days.

21.   As  per  provision  of  section  428  of  Cr.P.C. the  period  of

detention  already  undergone  by  the  accused  during  investigation,

inquiry  and  trial  of  the  case  be  set  of against  the  sentence  of

imprisonment.



  

22. Let the free certified copy of the judgment be furnished to

the accused Sri Ganesh Nayak.

Given under my hand and the seal of this Court on this 24 th day of

May, 2019.

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Majzhar Imam Khan, the informant.

P.W.2: Md. Nadeem Khan

P.W.3: Sri Anup Nayak

P.W.4: Smti. Anima Begum 

P.W.5: Smti. Padumi Urang

P.W.6: Sri Jiten Urang

P.W. 7: Sri Ajay Paul

P.W. 8: Dr. Rajdeep Guha, the M/O

P.W. 9: Sri Karuna Baruah, the I/O.

Witness for the defence:

Nil 

Exhibits: 

1. FIR  ……………………………………………… Ext. 1

2. Medical report ......................................................Ext. 2 & 3

3. Sketch Map .............................................................Ext. 4

5. Charge sheet............................................................Ext. 5

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia


