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JUDGMENT

1.     The prosecution case in brief as stated in the FIR is that on

08.03.2014, one Pulsar Motorcycle bearing registration no- AS-23-

H-2043,  chasis  number  MD2DHDHZZSCL24135,  engine  number

DHGBSL 13260, was stolen from TDA Market Tinsukia. 

2. On the basis  of  aforesaid  FIR,  police  registered a case as

Tinsukia PS Case No.192/2014. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Ashish Sah and Md. Annu Ali U/S 379 of IPC.

3. The case against Md. Annu Ali was filed on 18.07.2017.



4. On appearance of the accused Sri Ashish Sah in Court, copies

of relevant documents were furnished to him as required U/S 207

of Cr. P. C. Considering the relevant documents and hearing both

the parties sufficient ground is found to presume that the accused

had committed offence U/S- 379 IPC. Accordingly charge framed,

read over and explained to him to which the accused pleaded not

guilty and claimed to be tried.

5.  During trial the prosecution has examined six witnesses and

also adduced five documentary evidence.

6.  At the close of the prosecution evidence, examinations of

the accused Ashish Sah U/S 313 of the Cr.P.C. has been dispensed

with as no incriminating circumstance appeared against him in the

prosecution evidences. Defence side has adduced no evidence and

plea of the defence is of total denial. 

7. After  perusing  the  records,  considering  the  materials

produced, hearing the arguments of the learned counsels for both

the sides and the accused the following points are taken as POINTS

FOR DETERMINATION:

i.  Whether  on  08.03.2014,  the  accused person  had dishonestly

taken  away  the  pulsar  Motorcycle  of  the  informant  bearing

registration no- AS-23-H-2043 from TDA Market Tinsukia, without

the consent of the informant?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

8. Here,  PW  1  and  PW  2  do  not  know  anything  about  the

incident.

9.  PW  2  is  the  informant.  He  stated  that  he  parked  his

motorcycle  bearing  registration  number  AS-23-H-2043  at  TDA

market  and  the  same  was  stolen  thereform.  He  stated  that  he

received the motorcycle from Tinsukia PS.



10. PW 3 stated that once he went to Tinsukia PS in connection

to a  motorcycle case of his friend Manoj.  Police took his thumb

impression.

11. PW 5 stated that his motorcycle bearing registration number

AS-23-K-5053  was  apprenhended  by  police  from his  son  at  Gela

pukhuri road. After 15 days police called him and asked him to put

his signature in a paper as a witness.

12. PW 6 is the I/O. During his examination in-chief he stated

that he had visited the place of occurrence, drew the sketch map,

recorded the statements of witnesses and filed the charge-sheet.

However, during cross-examination he deposed that the FIR is silent

about  the  names  of  the  accused.  He  stated  that  he  had  not

recorded the statements of the people from the nearby shops. In

Ext-4  i.e.  sketch  map the date  and time of  the  seizure  was  not

mentioned. He stated that he did not find any eye witness against

the accused during his investigation. He stated that he did not seize

the  motorcycle  from  the  accused.  He  further  stated  that  the

accused was arrested only on suspicion. He stated that PW 3 stated

that he saw the accused while the accused was taking away the

parts of the motorcycle.

13. These are the evidences adduced by the prosecution side.

From these evidences it is seen that none of the witnesses is eye

witness. PW 1 stated that he received the motorcycle from Tinsukia

PS. PW 3 stated that he went to the PS with his friend Manoj and

police  took  his  thumb  impression.  None  could  even  identify  the

accused. It is found that the motorcycle of the informant was stolen

and later on the same was recovered. But nothing is found to show

any link of the accused with the incident. Hence, due to absence of

evidence,  I  hold  that  the  prosecution  side  has  failed  to  prove

beyond reasonable doubt that on 08.03.2014, the accused person

had dishonestly taken away the pulsar Motorcycle of the informant

bearing registration no-  AS-23-H-2043 from TDA Market  Tinsukia,

without the consent of the informant.
 



Hence point no. (i) is decided negative.

14.   From the above discussions I come to the conclusion that

prosecution has failed to establish the allegations U/S 379 of IPC or

any minor offence to those sections against the accused. Hence the

accused  Sri  Ashish  Sah  is  acquitted  from  the  case.  The  seized

motorcycle along with its documents be  returned to the real owner

in  due  course  of  law.  I  set  the  accused  Ashish  Sah  in  liberty

forthwith.

Given under my hand and the seal of this Court on this 7 th

day of May, 2019

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Mithun Tanti

P.W. 2: Md. Nashir

P.W. 3: Sri Uddip Das

      P.W. 4: Sri Dipak Paul

      P.W. 5: Sri Ganesh Sah

      P.W. 6: Sri Amarjyoti Bailung, the IO.

                                     

     

Witness for the defence:

Nil

Exhibit:

1. FIR ……..  Ext. 1

2. Seizure List …...... Ext. 2

3. Seizure List …...... Ext. 3

4. Sketch map .......... Ext. 4

5. Charge sheet  …...... Ext. 5

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia


