
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, TINSUKIA

G. R. Case No. 603 of 2014
U/S 411/34 of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-

1. Sri Gogono Rajput @ Geju
2. Sri Paban Urang
3. Sri Lukash Kharia
4. Sri Bhabo Urang
5. Sri Chunku Mura

…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P.

For the defence: Sri H. Agarwal, Smti. A. Handique, 

advocates

Evidence  recorded  on:  10.11.2014,  27.03.2015,

25.08.2015,  05.10.2016,

03.04.2017

Argument heard on: 13.05.2019

Judgment delivered on: 14.05.2019

JUDGMENT

1.     The prosecution case in brief as stated in the FIR is that on

30.03.2014 at about 11 PM when the oil security personal were on

patrolling duty, they came to know that VDP had found iron rod in

someone's  house in Rajgarh tea line.  Then police  of  Langkashi  OP

went to the house of Paban Urang and found 5 numbers of 10 feet

iron rod, 2 numbers of 14 feet iron rod in the garden and  junction

pipe of crude oil 8” X 2” were recovered.  It is stated that 2 numbers

of 14 feet pipe line were recovered in the house of Gogono Rajput @

Geju.  It  is  further  stated that  the accused Gogono and Paban had



stated  that  they  were  also  accompained  by  Chunku  Mura,  Bhaba

Urang and Lukash Kharia.

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Bordubi  PS  Case  No.35/2014.  Police  investigated  the  case  and  on

completion  of  investigation  submitted  charge-sheet  against  the

accused  Sri  Gogono  Rajput  @  Geju,  Sri  Paban  Urang,  Sri  Lukash

Kharia, Sri Bhaba Urang and Sri Chunku Mura U/S 379 of IPC.

3. On  appearance  of  the  accused,  in  Court,  copies  of  relevant

documents were furnished to them as required U/S 207 of Cr. P. C.

Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient  ground  is  found  to  presume  that  the  accused  had

committed offence U/S- 411/34 IPC. Accordingly charge framed, read

over and explained to them to which the accused pleaded not guilty

and claimed to be tried.

4.  During trial the prosecution has examined eight witnesses and

also adduced three documentary evidence.

5.       At the close of the prosecution evidence, statements of the

accused U/S 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution evidences. Defence side has adduced no evidence and

plea of the defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i.  Whether  on  30.03.2014,  the  accused  had  dishonesty  retained

stolen oil pipe and junction which are stolen properties of OIL without

the consent  of  the OIL  authority,  in  furtherance  of  their  common

intention?



DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. In this case PW 1 is the informant. He deposed that they were

doing regular patrolling duty at Langkashi Bajalani and came to know

that there was a theft of pipeline at Bajalani No.1 well. He stated that

the VDP member informed that there are pipes in the house of one

Urang.  Then he along with police went to the house of Urang and

recovered 5 pieces of 10 feet length and 4”  width pipes from the

house of Urang. He stated that they also recovered 2 pieces of 14 feet

length pipe from the vegetable garden of his house. He further stated

that they recovered another 2 pieces of 14 feet pipe from the house of

one Geju whose house is near to the house of Urang. During cross

examination he stated that the pipes do not have any identification

mark of OIL company. No such documents were given to the police or

before the court to show that the pipe recovered by them belonged to

the OIL company.

8. PW 2 stated that he heard that few oil pipe line were cut at

Bajalani. Police told him to put his signature in a paper. But he does

not know the contents of those papers.  During cross examination he

stated that he had not seen any incident.

9. PW 3 stated that he heard that something were stolen such as

few pipes.

10. PW 4 stated that some OIL pipes were stolen from the place

near the tea garden and the pipelines were recovered from an OIL

khat near the house of accused Paban. He put his signature in seizure

lists as he was a VDP member. During cross-examination he stated

that he had not seen the theft being committed.  He also does not

know the contents of seizure lists.   He had no personal knowledge

about  the  theft.  He  further  stated  that  the  OIL  pipelines  were

recovered from a public ground. The same were not recovered from

any one's house.



11. PW 5 stated that he does not know anything about the incident.

Police simply asked his name and his father's name.

12. PW 6 stated that as he was a VDP member of  that locality,

police  informed him over phone that thieves were caught. Getting the

information,  he  went  to  the  PO  and  saw  that  five  persons  were

apprehended by police on allegation of theft of the pipes of OIL. Police

took his signature on seizure lists. During cross examination he stated

that he does not know anything about the incident. He also does not

know the contents of seizure lists.

13. PW 7 and PW 8 have stated that they do not know anything

about the incident.

14. These are the evidences adduced by the prosecution side. From

this  evidences  it  is  seen  that  except  PW 1  and PW 6  none of  the

witnesses has stated anything against the accused. PW 2, PW 4 and

PW 6 are the seizure witnesses. PW 4 stated only against the accused

Paban. During cross examaination he stated that the oil pipe lines were

recovered from a public ground. The same were not recovered from

anyone's house. PW 3 is hearsay witness.  PW 5, PW 7 and PW 8 do not

have knowledge regarding the incident.  The recovery of the pipelines

from the houses of the accused were contradictory by the prosecution

witness itself. From the evidence of independent seizure witnesses, it is

seen that they do not have knowledge about the seizure. Under such

circumstance, I am of the opinion that the prosecution side could not

prove  that  the  pipes  were  recovered  from  the  possession  of  the

accused  or  that  the  accused  have  any  relation  with  the  alleged

incident. Hence, due to absence of sufficient evidence, I hold that the

prosecution side has failed to prove that on 30.03.2014, the accused

had dishonesty retained stolen oil pipe and junction which are stolen

properties  of  OIL  without  the  consent  of  the  OIL  authority,  in

furtherance of their common intention.



Hence, point No. (i) is decided negative. 

15.     From the above discussions,  I  come to the conclusion that

prosecution has failed to prove the case against the accused U/S 379

of  IPC or  any minor  offence to those sections.  Hence the accused

persons  Sri  Gogono  Rajput  @  Geju,  Sri  Paban  Urang,  Sri  Lukash

Kharia, Sri Bhaba Urang and Sri Chunku Mura are acquitted from the

case. Bail bonds are extended for next six months. The seized pipe be

returned to the real owner in due course of law.

Given under my hand and the seal of this Court on this 14 th day

of May, 2019

(C. Khanikar)

Additional Chief Judicial Magistrate, 

Tinsukia



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Parama Chetia, the informant

P.W. 2: Sri Bitna Minz

P.W. 3: Sri Ram Prasad Tanti

P.W. 4:  Sri Jonardan Tanti

P.W. 5: Sri Biki Solay

P.W. 6: Sri Budhu Urang

P.W. 7: Sri Pradip Murah

P.W. 8: Sri Bijay Rajput

                                                  

Witness for the defence:

Nil

Exhibit:

1. FIR ……..  Ext. 1

2. Seizure List …...... Ext. 2

3. Seizure List …...... Ext. 3

(C. Khanikar)

Additional Chief Judicial Magistrate, 

Tinsukia


