
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 2632/2015
U/S 25(1)(a) of Arms Act
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16.08.2018, 04.02.2019

 Argument heard on: 04.05.2019

Judgment delivered on: 07.05.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

17.11.2015  at  about  11:30  AM  the  accused  was  suspected  and

apprehended  with  one  9  mm  pistal  along  with  magzine  and  06  X

rounds. The same articles was handed over to Doom Dooma PS.

2. On the basis of aforesaid FIR, police registered a case as Doom

Dooma  PS  Case  No.486/2015.  Police  investigated  the  case  and  on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Bhaben Dahotia U/S 25(1)(a)/27 of Arms Act.



3. On  appearance  of  the  accused  Sri  Bhaben  Dahotia  in  Court,

copies of relevant documents were furnished to him as required U/S 207

of Cr. P. C. Considering the relevant documents and hearing both the

parties sufficient ground is found to presume that the accused person

had committed offence U/S 25(1)(a) of Arms Act.  Accordingly charge

under  that  section  is  framed,  read  over  and  duly  explained  to  the

accused to which he pleaded not guilty and claimed to be tried.

4.      During trial the prosecution has examined seven witnesses and

also adduced seven documentary evidences.

5.     At the close of the prosecution evidence, statement of the accused

U/S  313  of  the  Cr.P.C.  has  been  recorded  with  reference  to  the

incriminating  circumstance  appeared  against  him in  the  prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6.      After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 17.11.2015, the accused was found in possession of

one 9 mm pistal without any license?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7.   Here PW 1 has stated that he heard that the accused was taken by

police  with  allegation  of  having  link  with  ULFA.  During  his  cross

examination he stated that he did not heard about recovery of  any

article from the accused.



8. PW 2 and PW 3 have stated that one day police went to the

house of the accused and took him to PS. PW 3 is the brother of the

accused.

9. PW 4 has stated that he heard that police recovered one pistal

from the house of  the accused.  During cross-examination he stated

that he know about the facts from police. He had not seen anything.

10. PW 5 has stated that one day the accused was apprehended by

police and army from their house and police took his signature in a

paper.  During cross-examination he stated that police has not seized

anything in his  presence and not  shown him anything to be seized

article.

11. PW 6 stated that he along with army was going to a village in

Doom Dooma area on duty and apprehended one boy while he was

plucking tea leaves. The said boy stated that somebody had given him

one  arm  for  its  safe  custody.  Then  they  went  to  his  house  and

recovered the arm. During cross-examination he stated that there was

no signature of any person from whom the articles were recovered in

Ext-2.

12. PW 7 is the I/O. During his examination in-chief he stated that he

had visited the place of occurrence, drew the sketch map, recorded the

statements of witnesses and filed the charge-sheet. However, during

cross-examination he deposed that the accused was handed over to

him by the informant along with the articles.

13.      These are the evidences adduced by the prosecution side.

Considering all the evidences together, it is found that, PW 1 stated

that he heard that the accused was taken by police with allegation of

having link with ULFA. PW 2 and PW 3 do not know anything. PW 4

stated that he heard that police recovered one pistol from the house of

the accused. But he has seen nothing. In this point ld. Defence counsel

has cited the decision of the Hon'ble Gauhati High Court viz., Salhauna



Vs.  Union  Territory  of  Mizoram:  Criminal  Appeal  No.13  of  1982:

MANU/GH/0084/1983,  wherein  it  is  held  that,  mere  knowledge  of

person concerned of articles being hidden by somebody at any place

unless place was exclusive access would not amount to having control

and dominium over articles. Seen. But the circumstance of the case in

hand  is  different.  Here,  it  is  even  not  proved  that  the  pistol  was

recovered from the possession of the accused. PW 5 does not know

anything about the incident. He simply signed a paper. PW 7 stated

that  he  along  with  army  went  to  the  house  of  the  accused  and

apprehended him while he was plucking tea leaves and handed over to

Doom Dooma PS. PW 7 is the IO. After scrutinizing the evidences of the

prosecution side, it is seen that, except PW 1 and PW 4 none of the

witnesses had heard about the incident. During cross-examination PW

7 stated that the accused was handed over to him by the informant

with  the  articles.  But  here the informant  was  not  examined by the

prosecution side who is the prime witness of this case. Thus, it is seen

that no concrete material  is  found against  the accused to hold him

guilty.  Hence,  due to absence of  sufficient evidence,  I  hold that the

prosecution  has  failed  to  prove  beyond  reasonable  doubt  that  on

17.11.2015, the accused was found in possession of one 9 mm pistal

without any license.

             Hence point no. (i) is decided negative.

14.     From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused U/S 25(1)

(a)  of  Arms Act  or  any minor  offence  to  those  sections.  Hence  the

accused Sri Bhaben Dahotia is acquitted from the case. Bail  bond is

extended for next six months. The seized article be destroyed in due

course of law.

Given under my hand and the seal of this Court on this 7th day of

May, 2019.



(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Naresh Mahato

P.W. 2: Sri Rajesh Mahato

P.W. 3: Sri Suhanta Dohutia

P.W. 4: Sri Satyajit Moran

P.W. 5: Sri Pranab Dahotia

P.W. 6: Sri Bikash Hatibaruah

P.W. 7: Sri Sanjib Saikia, the IO.
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