
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1094/2018
PRC No.455/2018
U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-
                                   

Sri Dimbeshwar Sonowal

…………….Accused

                              Present: Dr. Chetana Khanikar
                                       Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                             For the defence: Sri S. Sharma, Advocate

                           Evidence recorded on: 18.12.2018, 18.01.2019,

14.02.2019,12.03.2019,

08.05.2019

                           Argument heard on: 29.05.2019

                           Judgment delivered on: 30.05.2019

J U D G M E N T

1.  The prosecution case in brief  as stated in the FIR is that on

12.05.2018 the informant got married to the accused as per social rites.

On 03.06.2018 the accused had dropped the informant at her parental

house by stating her to be a mentally ill  person. It  is stated that the

accused used to torture the informant in small things.  It is further stated

that the accused had given some medicines to the informant without

having doctor's permission. When the informant became ill, the accused

did not take her to the doctor. 

2. On the basis of aforesaid FIR, police registered a case as Doom

Dooma  PS  Case  No.  144/2018.  Police  investigated  the  case  and  on
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completion of investigation submitted charge-sheet against the accused

person Sri Dimbeshwar Sonowal U/S 498 (A) of IPC. 

3. On  appearance  of  the  other  the  accused  Sri  Dimbeshwar

Sonowal in Court, copies of relevant documents were furnished to him as

required U/S 207 of Cr.  P.  C. Considering the relevant documents and

hearing both the parties and having found sufficient material to presume

that the accused had committed offence U/S 498 (A) of IPC charge under

that section was framed against him. The accused pleaded not guilty

and claimed to be tried when the charge was read over and explained to

him.

4. During  trial  the  prosecution  has  examined  six  witnesses  and

adduced five documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  examination  of  the

accused person U/S 313 of the Cr.P.C. has been recorded with reference

to  the  incriminating  circumstances  appearing  against  him  in  the

prosecution evidences. Defence side has adduced no evidence and plea

of the accused is of total denial.

6.  After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

I.Whether  the  accused  being  the  husband  of  the  informant,  after

marriage with the informant subjected her to mental as well as physical

cruelty  which   led  her  to  commit  suicide  or  grave  injury  and  on

02.06.2018 left her at her parental house by stating that the accused will

divorce her?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i): 

7.    Here PW 1 is the informant. She stated that her marriage was

solemnized with the accused on 28th Bohag of 2018. she stated that

during her stay at her matrimonial house, her husband always told her

parents over phone to the effect that she did not know the household

works. The accused used to abuse her all the time. She stated that the

accused  told  her  that  if  the  informant  stay  at  his  house  he  would

become mad and so he wanted her to go back to her parental house.

She stated that one day the informant's sister in law, her husband and

children  took  her  to  her  parental  house  and  tried  to  remove  her

vermillion. During cross-examination she stated that there are about

10-12 houses near the matrimonial house of the informant. She stated

that she did not state to the neighbours of her matrimonial house as

well  as the mahila  samity  and gaon bura that  the accused used to

abuse her all  the times. She stated that the FIR was written by her

father. She does not know the contents of FIR.

8. PW 2, PW 3 and PW 4 have stated that the accused used to

blame the informant that the informant does not know any household

work,  she  does  not  know  how  to  talk.  They  have  stated  that  on

02.06.2018 the family members of the accused along with him came to

their house and dropped the informant in their house and refused to

accept her.

9. During cross examination PW 2 stated that she had not seen any

incident. PW 2 stated that after about 3-4 days of her marriage, the

informant told her that the accused had blamed her by stating that she

does not know any household work and does not know how to talk.

10. During cross examination PW 3 stated that she heard that the

accused used to  blame the informant  by stating that  she does not

knew any household work and does not know how to talk.
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11. PW 5 stated that the informant and the accused are husband

and wife. During cross-examination he stated that  there was a good

relationship between the informant and the accused during the stay of

the informant with the accused. He stated that he had not seen any

quarrel between the informant and the accused.

12. PW 6 is the I/O. During his examination in-chief he stated that he

had visited the place of occurrence, drew the sketch map, recorded the

statements of witnesses, arrested the accused, collected injury report

and filed the charge-sheet. During cross-examination he stated that he

did not investigate as to whether the informant and the accused were

married socially. He stated that the informant stayed with the accused

as his wife for about 20 days. He further stated that nowhere in the

statements as well as in the FIR the fact of demand of dowry is found.

No external injuries of the informant is seen from the Ext-4, i.e. injury

report.  He stated that  PW 1 did not state to him that  her husband

always  told  her  parents  over  phone  that  she  does  not  know  the

household works; her husband said that if she stays at his house he will

become mad and so he wanted her to go back to her parental house,

after 14 days of her stay at her matrimonial house, her sister in law,

husband and children of the sister in law took her to her parental house

and tried to remove her vermilion.

13. These are the evidences adduced by the prosecution side. From

the evidences it is seen that except PW 1 none of the witnesses is eye

witness.  PW  1  stated  that  the  accused  used  to  abuse  her  for  not

knowing  the  household  works.  This  fact  is  also  stated  by  the

prosecution witnesses, i.e., PW 2, PW 3 and PW 4. PW 2, PW 3 and PW

4 are the family members of the informant. PW 5 is an independent

witness. He does not state anything against the accused. PW 6 is the

IO.  He stated that in the statement of the witnesses or in the FIR the

fact  of  demand  of  dowry  is  not  found.  He  stated  that  no  external

injuries of the informant is seen from the Ext-4. Apart from that nothing

is found to the effect that the act of the accused led the informant to

commit suicide or to cause injury to her life or limb.
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14. On  the  other  hand,  the  defence  side  cited  a  decision  of  the

Hon'ble  Tripura High Court passed in 2013 (5) GLT (TR) 534:  Subrata

Chakraborty Vs State of Tripura wherein it is held that where there is no

allegations in the FIR or in the statements of the parents that there was

any demand for dowry at the time of marriage or after the marriage, S.

498A will not attract.

15. Again, the Hon'ble Gauhati High Court in 2011 (2) GLT 232: Taja

Doley & Ors Vs. State of Assam wherein it is held that to constitute

offence U/S 498A the cruelty ought to be of such a nature as to drive

the woman to commit suicide or to cause grave injury or danger to her

life, limb or health.

16. Also seen the decision of the Hon'ble Gauhati High Court passed

in 2011 (2) GLT 225: Dilip Singh Vs. State of Assam wherein it is held

that evidence on record fall short of the incriminating requirement, as

envisaged U/S  498A,  such  as,  wilful  conduct  of  the  husband or  his

relatives is of such a nature as is likely to drive the woman to commit

suicide or to cause grave injury or danger to her life, limb or health, or

harassment  of  the  woman was with  a  view to  coercing  her  or  any

person related to  her  to  meet  any  unlawful  demand of  property  or

valiable security, because no PWs deposed anything regarding demand

of  dowry.  Medical  Officer also confirmed the injury of  the victim as

simple in nature. 

15. In the case at hand, there is no evidence to show that there is

any  demand  of  dowry  or  cruelty  by  the  accused  which  drove  the

informant to commit suicide or cause to grave injury for danger to her

life,  limb or health. Thus, considering the discussions of the Hon'ble

Apex Courts and the evidences, I am the opinion that the prosecution

has failed to prove beyond reasonable doubt that the accused being

the  husband  of  the  informant,  after  marriage  with  the  informant

subjected her to mental as well as physical cruelty which  led her to
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commit  suicide  or  grave  injury  and  on  02.06.2018  left  her  at  her

parental house by stating that the accused will divorce her.

  Hence point no. (i) is decided negative.

16.      From the  above  discussions  I  come to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused Sri Dimeshwar Sonowal is acquitted from the case.

Bail bond is extended for next six months.

     Given under my hand and the seal of this Court on this 30 th day

of May, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

          P.W. 1: Smti. Nandita Sonowal, the informant cum victim

P.W. 2: Smti. Bijaya Sonowal

P.W. 3: Smti. Mamoni Sonowal

P.W. 4: Smti. Anita Sonowal

P.W. 5: Sri Pradip Borsaikia

P.W. 6: Sri Someshwar Borah, the I/O

Witnesses for the defence: 

Nil.

Exhibit:

1. FIR                                                …….. Ext. 1

2. Extract copy of GDE  …...  Ext. 2

3. Sketch map ….... Ext. 3

4. Injury report ….... Ext. 4

5. Charge-sheet ….... Ext. 5

 

(C. Khanikar)

Additional Chief Judicial Magistrate,
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Tinsukia
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