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          08.06.18.

          Date of Argument            : 21-05-19.
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                                               J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that in pursuance

of Government instruction, a team of officers of Food, Civil Supplies

and  C.A.  Deptt.  headed  by  Executive  Magistrate  of  Tinsukia  were

directed by the Deputy Commissioner, Tinsukia  vide Order No. TSM.

5/2008/8  dated  26-03-2008 to  conduct  inspection/enquiry  regarding

distribution  of  PDS/TPDS  items  w.e.f.  March,  2006  onwards.

Accordingly, the team consisting of Shri Atul Talukdar, Inspector, Food,

Civil Supplies and CA, Tinsukia and Shri Rabin Sharma, Sub-Inspector

of  Food,  Civil  Supplies  and  CA,  Tinsukia,  headed  by  Smti  Purabi

Konwar, E.A.C. and Executive Magistrate, Tinsukia  visited M/s Shree

Pawan  Putra  Roller  Flour  Mills  Pvt.  Ltd.,  a  licensed Roller  Flour  Mill

holding  PDS sub  wholesale  license  situated  at  Laipuli,  Tinsukia.  On

verification of accounts of the said Mill it is found that the account has

shown issuance of Atta to different S.S.Ltd.s as below :-

Sl

No

.

Name  of  the

S.S

Qnty.shown

Delivered

Month Cash Memo No.and date

1 Guijan S.S.Ltd. 170.00 Qtls. June/2006 TSK.OFF/05

dtd.04.06.06
2 Guijan S.S.Ltd. 254.00 Qtls. July/2006 TSK.29 dtd.15.07.07
3 Dangari

S.S.Ltd.

120.00 Qtls. Oct/2007 TSK.49 dtd.25.10.07

4 Dangari

S.S.Ltd.

93.00 Qtls. Nov/2007 TSK.70 dtd.18.12.07

5 Gabharubheti

S.S.Ltd.

249.00 Qtls. July/2007 TSK.OFF/42

dtd.31.07.07
6 Barekuri

S.S.Ltd.

361.00 Qtls. June/2006 TSK.OFF/07

dtd.13.08.06
7 Barekuri

S.S.Ltd.

193.00 Qtls. Oct/2007 TSK.48 dtd.25.10.07

8 Bapuji S.S.Ltd. 99.00 Qtls. Feb/2008 TSK.107 dtd.26.02.08

9 Bozaltoli

S.S.Ltd.

140.50 Qtls. March/20

07

TSK.8 dtd.05.04.07



10 Saikhowa

S.S.Ltd.

155.00 Qtls. Aug/2006 TSK.OFF/07

dtd.13.08.07
11 Talap S.S.Ltd. 198.00 Qtls. Apr/2006 TSK.OFF/04

dtd.05.05.06
12 Laipuli S.S.Ltd. 391.00 Qtls. Nov/2006 TSK.50 dtd.05.12.06

13 Laipuli S.S.Ltd. 115.00 Qtls. Nov/2006 TSK.66 dtd.20.12.06

14 Laipuli S.S.Ltd. 203.00 Qtls. Feb/2007 TSK.OFF/08

dtd.24.09.07
15 Laipuli S.S.Ltd. 154.00 Qtls. Sept/2007 TSK.101 dtd.26.02.08

16 Laipuli S.S.Ltd. 406.00 Qtls. Feb/2008 TSK.106 dtd.26.02.08

Total          3301.50

Qtls.

2.   But,  at  the  time  of  inspection,  all  the  above  S.S.

Secretaries have denied receipt of any Atta from the aforesaid Roller

Flour  Mill.  All  the  S.S.  Secretaries  have  furnished  their  written

statements denying receipt of Atta before the Executive Magistrate. It

is further alleged  that on inspection of the Lifting Books of the S.S.

concerned, the Inspector of Food, Civil Supplies & C.A. did not find any

endorsements of wheat products in the Lifting Books.

   3.  Thus  the  allegations  are  that  the  Miller

misappropriated  all  total  3301.50  qtls.  of  Atta  under  the  PDS  by

maintaining  false  and  fabricated  accounts  and  sold  the  PDS

commodities meant for poor and needy consumers in the black market

to garner undue profit. The Miller was asked to submit the books of

account relating to the issues of PDS Atta by Inspector of Food, Civil

Supplies and CA, Tinsukia, on 16.02.09, but the miller failed to submit

the same thereby wilfully violated the provision of clause-31 (a) of the

APDA  order  1982.  The  Miller  was  issued  show-cause  notice  dated

18.07.08 and subsequently the Miller's licence has been cancelled vide

TSM 5/2008/224 dated 26.05.2009.

 4. In course of time, the offence report was submitted

seeking prosecution of the accused person namely Sri  Bhagirathmal

Agarwalla,  Sri  Monish Agarwalla  and Sri  Atmaram Agarwalla,  all  are



Partners of M/s Shree Pawan Putra Roller Flour Mills Pvt. Ltd., u/s 7 of

the E.C. Act, 1955 for violation terms and conditions of 4, 6 and 8 (1)

of the PDS sub-wholesale License as well as clause-14,25 and 26 of

APDA Order 1982 and Clause- 6(4) of the P.D.S. (Control) Order, 2001

and Section-9(i)(ii) of EC Act, 1955 as amended. 

 5. After  receiving  the  offence  report  along with  the

forwarding  this  Court  took  cognizance  and issued summons  to  the

accused person. On their appearance particulars of offence u/s 7 of EC

Act, was read over and explained to the accused persons to which they

pleaded not guilty and claimed to be tried. Later on, case against the

accused Bhagirathmal Agarwalla abated due to his death. 

6. The prosecution examined as many as 11 (Eleven)

PWs including the complainant. The defence was of total denial. Heard

the argument and perused the evidence on  record carefully.

Point for determination

  7.           The  following  points  are  considered  for

determination of this case:

i) Whether  the  accused  persons  maintained

false  and  fabricated  A/Cs  of   M/S  Shree

Pawan  Putra  Roller  Flour  Mills  Pvt.  Ltd,

Laipuli,  Tinsukia  and  misappropriated

3301.50 Qtls. Of PDS Atta and    liable to be

punished u/s 7 of EC Act ? 

Discussions, Decisions And Reasons Thereof

                8.  The prosecution adduced the following evidences

for establishing their case:   

  9.  PW-1 Sri Girish Das   deposed in his evidence

that in the month of May, 2008 he was posted as Superintendent cum

I/c Assistant Director of Food, Civil Supplies and Consumers Affairs at

Tinsukia.  There  was  an  order  dtd.26-02-2008 for  inspection  of  PDS



commodities distribution by the nominees/allotees of different areas.

In  pursuance  of  that  directive,  Dr.  K.K.  Dwibedi,  the  Deputy

Commissioner,  Tinsukia  constituted  inspection  teams  headed  by

Executive  Magistrates.  The  order  of  the  Deputy  Commissioner,

Tinsukia was communicated to all concerned officials.  Ext.1 is the said

order No. TSM.5/2008/8 dtd.Tinsukia the 26th March, 2008 of Deputy

Commissioner,  Tinsukia  with  list  of  officers  constituting  the

enforcement  teams.  Ext.1(1)  and  Ext.1(2)  are  the  signatures  of  Dr.

K.K.Dwibedi, the then D.C. Tinsukia . The team headed by Executive

Magistrate  Smti  Purabi  Konwar  accompanied  by  Sri  Atul  Talukder,

Inspector of Food, Civil Supplies and C.A. Tinsukia and Rabin Sharma

(since  deceased),  Sub  Inspector  of  Food,  Civil  Supplies  and  C.A.

Tinsukia  visited  M/s  Shree  Pawan Putra  Roller  Flour  Mill  situated at

Laipuli,  Tinsukia  on  02-06-08  and  04-06-08  for  inspection  and

verification. The said Mill was allotted with subsidized wheat from FCI

as per Government order and licensed to prepare Atta and to distribute

to various specified Samabai Samities and fair price shops. The said

team verified the records of the said mill from June, 2006 to February,

2008 and found that the said mill falsely showed delivery of 3301.5

quintals  of  Atta  to  9  (nine)  numbers  of  Samabai  Samities  namely

Guijan,  Gabharubheti,  Dangori,  Laipuli,  Barekuri,  Bajaltoli,  Bapuji,

Saikhowa and Talap.  As per procedure the commodities  were to be

supplied  to  the  PDS  allotees  through  lifting  books  maintained  by

Samabai Samities and Fair Price shops. But, on inspection it was found

that no such commodity were lifted by the aforesaid Samabai Samities

and they gave their  statement that no any such commodities were

received from M/s Pawan Putra Roller Flour Mills during that period.

Thereafter, Smti Purabi Konwar submitted a report on 05-07-2008 to

the Deputy Commissioner, Tinsukia regarding the said discrepancies

committed  by  M/s  Pawan  Putra  Roller  Flour  Mills  along  with  the

statement  of  the  Mill  and  the  statements  made  by  Secretaries  of

aforesaid  Samabai  Samities.  Ext.2  is  the  said  letter  of  Smti  Purabi

Konwar,  Executive  Magistrate,  Tinsukia.  Ext.2(1)  is  her  signature  .

Ext.3 is the statement regarding M/s Pawan Putra Roller Flour Mills.

Ext.3(1) is the signature of Smti Purabi Konwar, Executive Magistrate,

Tinsukia. Ext. 2 was forwarded to their office along with statements for



necessary action. Ext.4, Ext.5, Ext.6, Ext.7, Ext.8, Ext. 9, Ext. 10, Ext.

11 and Ext. 12 are the statements of Secretaries of different Samabai

Samities. Ext.4(1), Ext.5(1), Ext.6(1), Ext.7(1), Ext.8(1), Ext. 9(1), Ext.

10(1),  Ext.  11(1)  and  Ext.  12(1)  are  the  signatures  of  Smti  Purabi

Konwar, Executive Magistrate, Tinsukia. Thereafter, a proceeding was

started against the said Mill M/s Pawan Putra Roller Flour Mills and its

partners  namely  Bhagirathmal  Agarwalla,  Atmaram  Agarwalla  and

Monish Agarwalla. After hearing, the license of M/s Pawan Putra Roller

Flour Mills was cancelled and an offence report was filed before this

Hon’ble court through a forwarding letter for violation of the provisions

of Assam Public Distribution Order 1982 and PDS Control Order 2001

and to prosecute them u/s 7 of E.C. Act, 1955 (as amended). Ext. 13

(in  four  sheets)  is  the offence  report  submitted  by  him before  this

court.  Ext. 13(1) is his signature. Ext. 14 is the forwarding letter No.

TSM.5/2008/237 dtd. 27-05-2009. Ext. 14(1) is his signature. 

10. PW2-Smt.Purabi  Konwar   also  supported  the

prosecution story and deposed in her evidence that on 02.06.2008 and

04.06.2008  she  was  posted  as  EAC  in  the  office  of  the  Deputy

Commissioner,  Tinsukia.   During  that  period  several  teams  were

constituted by the Deputy Commissioner, Tinsukia as per Government

Order and one of the teams was headed by her.  Ext.1 is the said order

of the Deputy Commissioner, Tinsukia.  The said team was constituted

in the month of March, 2008 by the Deputy Commissioner, Tinsukia to

verify the anomalies of PDS commodities under Food and Civil Supply.

The team headed by her consisted of Sri A. Talukder, Inspector, FCS &

CA, and Sri Rabin Sharma, SI, FCS & CA, Tinsukia.  On 02.06.2008 and

04.06.2008 she along with the other members of the team visited M/s

Shree  Pawan  Putra  Roller  Flour  Mills  Pvt.Ltd.  situated  at  Laipuli,

Tinsukia.   The wheat WAS supplied to the said mill for milling and after

milling the Atta was to be distributed by the said mill to different GPSS

by maintaining the relevant records.  In respect of distribution of Atta

the relevant records such as distribution book, lifting register etc. are

to  be  maintained  by  the  mill.   In  the  same manner  of  GPSS  also

maintain the relevant records of lifting book etc. regarding lifting of the

said  Atta  from  the  mill.   Accordingly,  they  inspected  the  relevant



records of M/s Shree Pawan Putra Roller Flour Mills Pvt.Ltd.as well as

the lifting records of  Bajaltoli,  Talap,  Gabharubheti,  Dangori,  Bapuji,

Saikhowa, Guijan, Barekuri and Laipuli GPSS and after verification of

lifting  records  of  said  GPSS,  discrepancies  were  detected.   As  per

records  of  M/s  Shree  Pawan  Putra  Roller  Flour  Mills  Pvt.  Ltd.170

quintals of Atta were shown to be lifted by Guijan GPSS for the month

of June, 2006 and 254 quintals of Atta was shown to be lifted for the

month of July, 2006 from the said mill but when they visited Guijan

GPSS, the secretary of Guijan GPSS stated before them that no such

quantity of Atta was lifted by their Samabai Samity in the month of

June, 2006 and July, 2006 and the said fact of not lifting of Atta was

also ascertained after verifying their lifting and other records.  Sri Amal

Boruah, the secretary of Guijan GPSS also made a written declaration

dtd.04.06.08 regarding non lifting of Atta from M/s Shree Pawan Putra

Roller Flour Mills Pvt.Ltd.  Ext.4 is the said declaration given by Amal

Boruah,  Secretary  of  Guijan  GPSS  in  his  own  handwriting  in  her

presence.  Ext.4(1) is her signature and Ext.4(2) is the signature of

Amal Boruah, signed in her presence.

 11.   PW2  Smt.Purabi  Konwar  further  deposed  in  her

evidence that in the same manner the said M/s Shree Pawan Putra

Roller Flour Mills Pvt.Ltd had showed 120 quintals of Atta distributed to

and lifted by Dangori  GPSS for the month of October, 2007 and 93

quintals  of  Atta  for  the month  of  November,  2007 but   Sri  Horesh

Sonowal,  the  secretary  of  Dangori  GPSS  also  made  a  written

declaration regarding non lifting of Atta from M/s Shree Pawan Putra

Roller Flour Mills Pvt.Ltd.  Ext.5  is the said declaration given by Horesh

Sonowal,  secretary  of  Dangori  GPSS  in  his  own  handwriting  in  her

presence.  Ext.5(1) is her signature and Ext.5(2) is the signature  of Sri

Horesh Sonowal, signed in her presence.

   12. PW2  Smt.Purabi  Konwar  further  deposed  in  her

evidence The said M/s  Shree Pawan Putra Roller  Flour  Mills  Pvt.had

showed distribution of 249 quintals of Atta to Gabharubheti GPSS for

the month of July, 2007 but when they visited Gabharubheti GPSS, the

secretary  of  Gabharubheti  GPSS  stated  before  them  that  no  such



quantity of Atta was lifted by their Samabai Samity in the month of

July, 2007 from the said mill and the said fact of not lifting of Atta was

also ascertained after verifying  their  lifting and other records.   Sri

Indreswar  Moran,  the secretary of  Gabharubheti  GPSS also made a

written declaration regarding non lifting of Atta from M/s Shree Pawan

Putra Roller Flour Mills Pvt. Ltd.  Ext.6 is the said declaration given by

Indreswar  Moran,  Secretary  of  Gabharubheti  GPSS  in  his  own

handwriting in her presence.  Ext.6(1) is her signature and Ext.6(2) is

the signature of Sri Indreswar Moran, signed in her presence.

13. PW2  Smt.Purabi  Konwar  further  deposed  in  her

evidence that  in the same manner the said M/s Shree Pawan Putra

Roller Flour Mills Pvt.Ltd.had showed issuing of 361 quintals of Atta

distributed to/lifted by Barekuri GPSS during the month of June, 2006

and 193 quintals of Atta during the month of October, 2007 from the

said Mill but when they visited Barekuri GPSS, the secretary of Barekuri

GPSS stated before them that no such quantity of Atta was lifted by

their Samabai Samity in the month of June, 2006 and October, 2007

and  the  said  fact  of  not  lifting  of  Atta  was  also  ascertained  after

verifying   their  lifting  and  other  records.   Sri  Niren  Bordoloi,  the

secretary of Barekuri GPSS also made a written declaration regarding

non-  lifting  of  Atta  from  M/s  Shree  Pawan  Putra  Roller  Flour  Mills

Pvt.Ltd.   Ext.7  is  the  said  declaration  given  by  Niren  Bordoloi,

Secretary of Barekuri GPSS in his own  handwriting  in her presence.

Ext.7(1) is her signature and Ext.7(2) is the signature of Niren Bordoloi,

signed in her presence.

14.  PW2  Smt.Purabi  Konwar  further  deposed  in  her

evidence that the said M/s Shree Pawan Putra Roller Flour Mills Pvt.

Ltd. had showed issuing of 99 quintals of Atta distributed to /lifted by

Bapuji GPSS during the month of February, 2008 from the said Mill but

when they visited Bapuji  GPSS, the secretary of Bapuji  GPSS stated

before them that no such quantity of Atta was lifted by their  Samabai

Samity in the month of February, 2008 and the said fact of not lifting

of  Atta  was  also  ascertained  after  verifying  their  lifting  and  other

records.  Sri Jyoti Bordoloi, the secretary of Bapuji GPSS also made a



written declaration regarding non lifting of Atta from M/s Shree Pawan

Putra Roller Flour Mills Pvt.Ltd.  Ext.8 is the said declaration given by

Jyoti Bordoloi, Secretary of Bapuji GPSS in his own handwriting in her

presence.  Ext.8(1) is her signature and Ext.8(2) is the signature of

Jyoti Bordoloi, signed in her presence.

 15. PW2  Smt.Purabi  Konwar  further  deposed  in  her

evidence that the said M/s Shree Pawan Putra Roller Flour Mills Pvt.Ltd.

had  showed  issuing  of  155  quintals  of  Atta  distributed  to/lifted  by

Saikhowa GPSS during the month of August, 2006 from the said Mill

but when they visited Saikhowa GPSS, the secretary of Saikhowa GPSS

stated before them that no such quantity of Atta was lifted by their

Samabai Samity in the month of August, 2006 and the said fact of not

lifting of Atta was also ascertained after verifying their lifting and other

records.  Sri  Bhuban Sonowal,  the secretary of  Saikhowa GPSS also

made a written declaration regarding non lifting of Atta from M/s Shree

Pawan Putra Roller Flour Mills Pvt.Ltd.  Ext.12 is the said declaration

given by Sri Bhuban Sonowal, secretary of Saikhowa GPSS in his own

handwriting in her present.  Ext.12(1) is her signature and Ext.12(2) is

the signature of Bhuban Sonowal, signed in her presence.

16. PW2 Smt.Purabi  Konwar further  deposed in  her

evidence that the said M/s Shree Pawan Putra Roller Flour Mills Pvt.Ltd.

had showed issuing of 198 quintals of Atta distributed to/lifted by Talap

GPSS during the month of April, 2006 from the said Mill but when they

visited Talap GPSS, the secretary of  Talap GPSS stated before them

that no such quantity of Atta was lifted by their Samabai Samity in the

month of April, 2006 and the said fact of not lifting of Atta was also

ascertained after  verifying their  lifting and other  records.   Sri  Pulin

Neog,  the secretary  of  Talap GPSS also made a  written declaration

regarding non lifting of Atta from M/s Shree Pawan Putra Roller Flour

Mills  Pvt.Ltd.   Ext.10  is  the  said  declaration  given  by  Sri  Pulin,

Secretary  of  Talap  GPSS  in  his  own  handwriting  in  her  presence.

Ext.10(1) is her signature and Ext.10(2) is the signature of Pulin Neog,

signed in her presence.



17.  PW2  Smt.Purabi  Konwar  further  deposed  in  her

evidence  that  The  said  M/S  Shree  Pawan  Putra  Roller  Flour  Mills

Pvt.Ltd.had showed issuing of 391 quintals of Atta for the month of

November,  2006,  115 quintals  of  Atta  for  the month  of  November,

2006,  203  quintals  of  Atta  for  the  month  of  February,  2007,  154

quintals of Atta for the month of September, 2007 and 406 quintals of

Atta for the months of February, 2008 distributed to/lifted by Laipuli

GPSS, the secretary of Laipuli GPSS stated before them that no such

quantity of Atta was lifted by their Samabai Samity in the during the

said period  and the said fact of not lifting of Atta was also ascertained

after verifying their lifting and other records. Sri Diluwar Hussain, the

secretary of Laipuli  GPSS also made a written declaration regarding

non lifting of Atta from M/s Shree Pawan Putra Roller Flour Mills Pvt.

Ltd.  Ext.  11  is  the  said  declaration  given  by  Sri  Bhuban  Sonowal,

Secretary of Saikhowa GPSS in his own handwriting in my presence.

Ext. 11(1) is my signature and Ext. 11(2) is the signature of Sri Diluwar

Hussain, signed in my presence. 

           

18   PW2 Smt.Purabi Konwar deposed that she  submitted

her  inquiry  report  before  the  Deputy  Commissioner,  Tinsukia  vide

letter dtd. 05.07.2008. Ext. 2 is her said inquiry report and Ext. 2(1) is

her  signature. 

                  

19.  The  evidence  of  PW2  Smti   Purabi  Konwar  is

corroborated by the evidence of PW3-Sri Utpal Neog who deposed in

his  evidence  that  on  02.06.2008  he  was  working  as  secretary  of

Bojaltoli Samabai Samity.  On that day the EAC Purabi Konwar visited

their Samabai Samity Office and she inquired whether their Samabai

Samity had lifted Atta from M/s Pawan Putra Roller Floor Mill. But, he

couldnot  say  for which month the inquiry for lifting of Atta was made.

She verified records of their Samabai Samity and he stated before her

that no any Atta was lifted for the relevant period from the said Mill.

He made a declaration in writing before Smt.Purabi Konwar.  Ext.9 is

his said declaration and Ext.9(2) is his signature.



20. PW.4-Sri  Pulin  Neog also   deposed  in  his

evidence in support of PW2 Smti Purabi Konwar . He deposed that on

02.06.08 he was working as secretary of Talap Samabai Samity.  On

02.06.08 some officials  of  Tinsukia  Supply  Department  visited  their

Samabai Samity and inspected their stock register, permit book, lifting

book etc.of their office. Since he had not lifted any PDS Atta from the

aforesaid Mills, he did not put his signature on any cash memo.  He

made a declaration in writing regarding non lifting of Atta from the

aforesaid  Mills  and  regarding  his  non  signing  on  any  cash  memo.

Ext.10 is his declaration in his own handwriting and Ext.10(2) is his

signature.

21. Pw5-Sri Niren Bordoloi also deposed in support

of prosecution case. He deposed in  his evidence that he was working

as the secretary of Barekuri GPSS for about 20 years and in the year

2011 he retired from the service of secretary of Barekuri GPSS.  On

03.07.2008 he was the secretary of Barekuri GPSS.  On that day the

officials  from  Supply  Department,  Tinsukia  visited  their  GPSS  and

inquired about lifting of Atta from M/S Pawan Putra Roller Flour Mill in

the year 2006-2007.  He stated to them that their GPSS had not lifted

any Atta from the said Mill in the said year.  Regarding lifting of Atta by

their GPSS from Mills, lifting books and cash memos were maintained.

The said officials showed him cash memo dtd.04.06.06 and 25.10.07

regarding lifting of Atta item but the signature appearing in the said

cash memos did not belong to him, nor it belonged to any of his other

staff.   Ext.7  is  his  declaration  and  Ext.7(2)  and  Ext.7(3)  are  his

signatures on the said declaration.

22. PW.6-Sri  Jyoti  Bordoloi ,  secretary  of  Bapuji

Samabai Samity Ltd  also deposed  in his evidence that in the year

2008  an  inquiry  was  held  regarding  lifting  of  whole  Atta  from M/s

Pawan Putra Roller Flour Mill, Tinsukia.  The inquiry team inspected the

lifting book, stock book and cash book of their Samabai Samity.  A cash

memo regarding lifting of whole atta for the month of February, 2008

was  shown  to  him.   He  stated  before  the  inquiry  team  that  their

Samabai Samity had not lifted whole atta from M/S Pawan Putra Roller



Flour Mill.  He gave declaration in writing stating that their Samabai

Samity had not lifted any whole atta from M/S Pawan Putra Roller Flour

Mill for the month of February, 2008 and the signature appearing in

the cash memo issued by M/S Pawan Putra Roller Four Mill in the name

of their Samabai Samity was not his signature and none of his staff’s

signature.   Ext.8  is  the  said  declaration  given  by  him  in  his  own

handwriting, Ext.8(2) is his signature.

      23. P.W.  7-  Sri  Amal  Boruah also  supported  the

prosecution story and he deposed in his evidence  in the year 2008 he

was working as secretary of Guijan  Samabai Samity Ltd. In the said

year an inquiry was held regarding lifting of whole Atta from M/s Pawan

Putra Roller Flour Mill, Tinsukia. The inquiry team inspected the lifting

book,  stock  book  and  cash  book  of  their  Samabai  Samity.   Their

Samabai Samity did not lift any whole atta from the said mill namely

M/s Pawan Putra Roller Flour Mill, Tinsukia in the year 2006 and 2007.

Two cash  memos dtd.  4.6.2006 and 15.07.2007 regarding  lifting  of

whole atta for the month of 2006 and 2007 were shown to him by the

said inquiry team. The signature appearing in the said cash memos

were  not  his  signatures  and  none  of  their  staff  of  Guijan  Samabai

Samity and accordingly there was no any entry lifting of the said atta

in their Samabai Samity record.  He  gave declaration in writing stating

that  their  Samabai  Samity  had  not  lifted  any  whole  atta  from M/s

Pawan  Putra  Roller  Flour  Mill  in  the  year  2006  and  2007  and  the

signatures appearing in the cash memos issued by M/s Pawan Putra

Roller Flour Mill  in the name of our Samabai Samity were false and

fabricated.  Ext.4  is  the  said  declaration  given  by  him  in  my  own

handwriting, Ext. 4(2) is his signature. 

24.  P.W.8-Sri  Indreswar  Moran who  was  was

working as secretary of Gabharubheti GPSS during the period 1981 till

2011 deposed in his evidence that during his tenure the inquiry team

inspected the lifting book, stock book and cash book of their Samabai

Samity.  Their  Samabai Samity did not lift any whole atta from the said

mill namely M/s Pawan Putra Roller Flour Mill, Tinsukia. The signature

appearing in the said cash memo regarding lifting of atta was not his



signature and none of  his staff.  The inquiry  team inspected all  the

books  and  record  of  the   Samabai  Samity.  He  gave  declaration  in

writing to the said inquiry team declaring that their Samabai Samity

had not lifted whole atta for the year 2007. Ext.6 is his  declaration

and Ext. 6(2) is his  signature.

25. PW-9  Sri  Dilwar  Hussain  also  deposed  in

support of allegations made against the accused persons.  He deposed

that  during  the period 1981 to the year  2013 he was working as

secretary of Laipuli GPSS. Laipuli GPSS had not lifted any Atta from M/s

Pawan Putra Roller Flour Mill, Tinsukia during the years 2006, 2007 and

2008 and as such no any cash memos was issued regarding lifting of

atta from M/s Pawan Putra  Roller  Flour  Mill,  Tinsukia on 5.12.2006,

20.12.2006, 24.09.2007, 26.02.2008 and 26.02.2008 vide cash memos

No. TSK 50, TSK 66, TSK 108, TSK 101 and TSK 106 respectively.  He

also made declaration in writing to that effect before the team. Ext.11

is his said declaration and Ext. 11(1) is his  signature. 

26. P.W.10- Sri Bhuban Sonowal   deposed that he

has been working  as secretary of S.S.S Ltd. Our Samabai Society since

1989 . Their  S.S.S Ltd. had not lifted any Atta from M/s Pawan Putra

Roller Flour Mill,  Tinsukia during the year 2006 and as such no any

cash memos was issued regarding lifting of atta from M/s Pawan Putra

Roller Flour Mill, Tinsukia. The fact of non lifting of Atta was disclosed

by  him  to  the  Inspection  Team  and  verified  by  them  after  going

through the lifting book, stock register etc. of our S.S.S Ltd. and the

said  fact  was  declared  by  him  in  his  own  handwriting  before  the

Inspection Team during their visit to the  S.S.S. Ltd. Ext.12 is his said

declaration in his own handwriting and Ext. 12(1) is his signature with

seal of the  S.S.S. Ltd. 

27. PW-11  Sri  Atul  Talukdar  deposed  in  his

evidence  that  during  the  month  of  June,  2008  he   was  posted  as

Inspector Food Civil Supplies & C.A, in the office of the DDS, Tinsukia.

Sri  Girish Das,  ADS was in charge of  DDS, Tinsukia at  the relevant

time. Smti Purabi Konwar was the Executive Magistrate at the relevant



time.  As  per  the  order  of  State  Government,  several  teams  were

constituted  by  Deputy  Commissioner,  Tinsukia  in  the  year  2008  to

verify the distribution of PDS items in the District.  Such a team was

constituted  by  the  Deputy  Commissioner,  Tinsukia  headed  by  Smti

Purabi Konwar, Executive Magistrate, Tinsukia and he along with Robin

Sharma, the then Sub Inspector FCS & C.A, Tinsukia (since deceased)

were the members of the said team. On 02-06-2008 and 04-06-2008,

he and Robin Sharma accompanied Smti Purabi Konwar and visited M/S

Shree Pawan Putra Roller Flour Mill situated at Laipuli. The said Mill was

a  PDS  licensee  for  milling  Atta,  bran  and  distributing  the  same to

various  Gaon  Panchyat  Samabai  Samittee  under  the  district.  The

wheat  for  milling  and  producing  the  Atta  was  supplied  by  the

government. The stock register, cash memos, lifting books etc. were

to be maintained by the said Mill. After visiting the said Mill, Sri Manish

Agarwal, a partner of the said Mill was asked  to produce the records

regarding distribution of Atta and bran to various GPSS. Accordingly,

Sri  Manish  Agarwal  produced  stock  register,  cash  memos  etc.

regarding distribution of  the said items to various GPSS’s since the

year 2006 . Thereafter they visited the GPSS such as Bajaltoli, Guijan

etc.  and verified their stock registers, sale registers, lifting books and

cash  memos,  but  did  not  find any entry  in  their  records  regarding

lifting of Atta and Bran from M/S Shree Pawan Putra Roller Flour Mill in

the year 2006 till  date of inspection in the month of June 2008, the

Secretaries of GPSS also stated before them that their GPSS’s had not

lifted such items from M/S Shree Pawan Putra Roller Flour Mill for the

said period. The statements of the Secretaries of the said GPSS were

also recorded.  Ext.  4,  Ext.5,  Ext.6,  Ext.7,Ext.8,  Ext.9,  Ext.10,  Ext.11

and  Ext.  12  are  respectively  the  statements  of  the  Secretaries  of

Guijan, Dangari, Gabharuveti, Barekuri, Bapuji, Bajaltoli, Talap, Laipuli,

Saikhowa GPSS’s recorded. Thereafter, the Executive Magistrate Smti

Purabi  Konwar  submitted  the  report  to  the  Deputy  Commissioner,

Tinsukia. The Miller was called by Executive Magistrate to the Office

along  with  relevant  documents  regarding  distribution  of  said  PDS

items, but the said Miller did not turn up to produce the said records

and thereafter show cause was issued and on being not satisfied with

show cause,  the license of M/S Shree Pawan Putra Roller Flour Mill was



suspended.  The  accused  Mill  referred  appeal  before  the  Deputy

Commissioner,  Tinsukia  against  the  suspension  order  of  the

department and after giving a chance of  hearing and on being not

satisfied to the hearing, ultimately cancelled the license of the accused

Mill. 

28.   Heard the Ld. Counsel for the accused and

the  Ld.  Addl.  P.P  and  also  perused  the  evidence  on  record

carefully. PW2 Smti Purobi Konwar was cross examined on the

point that the lifting book based on which allegations were made

was not produced or seized. But in this regard the ejahar already

disclosed that that  the Miller was called by Executive Magistrate to

the Office along with relevant documents regarding distribution of said

PDS items,  but the said Miller  did  not  turn up to produce the said

records  . Even PW11 deposed that  they visited the GPSS such as

Bajaltoli, Guijan etc.  and verified their stock registers, sale registers,

lifting  books  and  cash  memos,  but  did  not  find  any  entry  in  their

records regarding lifting of Atta and Bran from M/S Shree Pawan Putra

Roller Flour Mill in the year 2006 till date of inspection in the month

of June 2008.  PW2 was also questioned on the point that she

was authorized to inspect three GPSS namely Guijan, Barekuri and

Laipuli.  As per the list,  except these three GPSS she   was not

authorized to inspect other GPSS. For the sake of argument even

anomalies  in  these  three  GPSS  are  considered,  that  also

constitutes an offence.  PW2 Smti Purobi Konwar deposed in her

evidence that  she prepared the Ext.2 and Ext.3 on the basis of the

information  received  and  gathered  from  the  lifting  register  of  the

concerned Roller Flour Mill and the GPSS. The figures and anomalies

referred in Ext.3 statement are tallied with the lifting registers. There

is nothing to disbelieve her statement, moreso when the same is

corroborated by evidence of other witnesses.  The statements of

the Secretaries  of  the said GPSS were also recorded.  Ext.  4,  Ext.5,

Ext.6, Ext.7,Ext.8, Ext.9, Ext.10, Ext.11 and Ext.  12 are respectively

the  statements  of  the  Secretaries  of  Guijan,  Dangari,  Gabharuveti,

Barekuri,  Bapuji,  Bajaltoli,  Talap,  Laipuli,  Saikhowa  GPSS’s



respectively and their statement proves that fact that the Miller

misappropriated all total 3301.50 qtls. of Atta under the PDS by

maintaining false and fabricated accounts.

29. Considering the above facts and reasons, I find that

the prosecution has been able to prove beyond reasonable doubt that

accused  persons  namely  Shri  Monish  Agarwall  and  Shri  Atmaram

Agarwalla maintained false and fabricated A/Cs of  M/S Shree Pawan

Putra Roller Flour Mills Pvt. Ltd, Laipuli, Tinsukia and misappropriated

3301.50 Qtls. Of PDS Atta and  hence are convicted  u/s 7 of EC Act.

        30.   Heard the accused persons on the point of sentence.

The accused Shri Atmaram submitted that he is an aged person of 72

years and suffering from different ailment. The accused Shri Monish

Agarwall submitted that he has his wife and children to look after and

is the sole earning member of his family. On perusal of the case record

and submission of the ld. Counsel, I find that the accused could have

avoided  the  whole  circumstances  but  they  wilfully  committed  the

offence against the society and hence  it attracts no benefit u/s 3/4

Probation of Offenders Act. However, considering the antecedents, age

and prayer of leniency, I am of the considered view that imposition of

lesser punishment will meet the ends of justice.

             31. Accordingly,  I  sentence  the  accused  persons  Shri

Monish Agarwall  and Shri  Atmaram Agarwalla  to  undergo R.I.  for  2

(two)  years  each  and  to  pay  a  fine  of  Rs.  10,000/-  (Rupees  ten

Thousand) each for offences u/s 7 of Essential Commodities Act  and in

default of fine, to undergo S.I. for  another one month each. The period

of detention already undergone by the accused person shall be set off

against the substantive sentence. Send a copy of this judgement to

the District Magistrate, Tinsukia. A free copy of Judgment be furnished

to the accused persons. 



32. The fine imposed by sentence if paid or realised shall

be  deposited  in  the  Treasury  through  proper  head.  This  case  is

accordingly disposed of.

       

Given under my hand and seal of this Court on the 24th

day of May, 2019.

Dictated and corrected by me.

  (A.Bhattacharyya)                  (A.Bhattacharyya)
      Chief judicial Magistrate,                           Chief Judicial Magistrate,

     Tinsukia.                                                       Tinsukia. 



APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Girish Das

P.W2- Smt.Purabi Konwar.

P.W3- Sri Utpal Neog.     

P.W.4- Sri Pulin Neog.     

P.W.5- Sri Niren Bordoloi    

P.w.6- Sri Jyoti Bordoloi        

Pw7-   Sri Amal Boruah       

Pw8-   Sri Indreswar Moran   

Pw9-  Sri Dilwar Hussain       

Pw10- Sri Atul Talukdar

Pw11-Sri Atul Talukdar          

PROSECUTION EXHIBITS  :

Ext.1- Order No. TSM.5/2008/8 dated 26.03.2008.

Ext.2-  Submission  of  enquiry  report  by  Smti  Purabi  Konwar,  

 Executive Magistrate, Tinsukia.

Ext.3- Statement regarding M/s Pawan Putra Roller Flour Mill.

Ext.4- Statement of Secretary, Guijan GPSS Ltd.

Ext.5- Statement of Secretary, Dangari SS Ltd.

Ext.6- Statement of Secretary, Gabharubheti SS Ltd.

Ext.7- Statement of Secretary, Barekuri SS Ltd.

Ext.8- Statement of Secretary, Bapuji SS Ltd.

Ext.9- Statement of Secretary, Bozaltoli SS Ltd.

Ext.10- Statement of Secretary, Talap SS Ltd.

Ext.11- Statement of Secretary, Laipuli SS Ltd.

Ext.12- Statement of Secretary, Saikhowa SS Ltd.

Ext.13- Offence Report.

Ext.14- Forwarding Letter No. TSM.5/2008/237 dated 

  27.05.2009.

                     (A.Bhattacharyya)
                     Chief Judicial Magistrate,
                                                                            Tinsukia.   

                                


