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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 1922/15

                                  Under Section 498(A) IPC 

              The State of Assam........................................Complainant

                                      -Versus-

     Sri Dip Moina Gogoi..................................Accused person

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

    Sri Arati Sharma

             Advocate...............................................For the accused

 

          Evidence recorded on        : 19.01.18, 03.03.18, 12.07.18, 
   26.09.18, 15.02.19.

   

        Date of Argument              : 13-05-19

          Date of Judgment              : 29  .05.19
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                                               J   U  D  G  M  E  N  T

 1.  The  case  of  the  prosecution  in  brief  is  that  on

21.08.15 the complainant Smti Sangita Gogoi lodged an ejahar before

the Officer-In-charge, Tinsukia Police Station stating inter alia that her

marriage  with  Sri  Dipmoina  Gogoi  was  solemnized  socially  on

09.03.2008. Both of them lived happily as husband and wife and on

17/08/2010 she gave birth to a girl  child.  After the birth of the girl

child,  the behaviour of  her husband and mother-in-law Smti  Bornali

Gogoi  towards  her  changed.  They started  mental  torture  upon her.

They  quarrelled  with  her  on  petty  issues.  Her  husband  upon  the

misguidance  of  her  mother-in-law  used  to  quarrel  with  her  and

assaulted  her  physically.  Her  mother  in  law always  blamed her  for

giving  birth  to  a   girl  child.  Her  husband  always  kept  suspicious

attitude towards her and  doubted  her relationship with others. On

14.08.15 at  about  8.30 pm, when she reached home,  she saw her

husband was drinking wine with one of his friend. While she protested

the said act, her husband shouted upon her by using slang language

and assaulted her with fist and blows . He even strangled her neck due

to which she sustained injury on her neck and whole body. She became

senseless and then her husband took her mobile and went away from

house.  After  regaining of  her  sense,  she  went  to  the  house of  her

neighbour  and  from  their  mobile  informed  her  mother  about  the

incident.  She initially lodged an ejahar against her husband on 15-08-

2015 but as her husband apologized, she withdrew the Ejahar. But on

20-08-2015 her husband again threatened her with dire consequences

and hence, she filed this case.

                     2. On receiving the  Ejahar,  the Officer-  In-charge of

Tinsukia PS  registered a case vide Tinsukia P.S case No. 1034/15 u/s

498(A) IPC. The police investigated the case and filed charge sheet

against  the  accused  Sri  Dip  Moina  Gogoi  u/s  498(A)  of  IPC.   On

appearance  of  the  accused  person  the  charge  u/s  498(A)  IPC  was
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framed, read over and explained to the accused person, to which he

pleaded not guilty and claimed to be tried.  

        3. The prosecution examined 4 (Four) Pw.s including

the  I.O.  The  defence  was  of  total  denial.  Heard  the  argument  and

perused the evidence on  record carefully.

Point for determination

4.           The  following  points  are  considered  for

determination of this case:

(i) Whether the accused person being the husband of

the  complainant/victim  Sangita  Gogoi  subjected  her  to

mental  and physical  cruelty  and harassed  her  to  meet

demand  of  dowry  and  thereby  committed  an  offence

punishable under section 498(A) of IPC ?

Discussions, Decisions And Reasons Thereof 

5.  The prosecution adduced the following evidences 

for establishing their case:   

  6. PW-1, Smti  Sangita  Buragohain  Gogoi  is  the

complainant cum victim of the case. She deposed in her evidence that

she  was  socially  married  to  the  accused  Dipmoina  Gogoi  on

09.03.2008. After marriage she was taken to the house of her husband

situated at Maibela, Sonari, Sivasagar where they resided as husband

and wife in a joint family for about 1  1/2 months and thereafter her

husband took her to Guwahati. They lived there for 3 years. After 7

months of her pregnancy her husband took her to Tinsukia and they

resided in a rented house at Sripuria, Tinsukia. On 17.08.10 she gave

birth  to  a  female  child  at  Borthakur  Nursing  Home,  Tinsukia.  After

discharge from the hospital she was taken to her parent's house. At

night hours her husband came to her parental house in an inebriated
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condition. He tried to snatch her baby but when she restrained, he

pushed her and tried to pull her baby and as a result she sustained

injury.  Thereafter  they again  resided together  in  a  rented house at

Rongagora road near Kendriyo Mohila Samitee. They stayed in the said

rented house for about one year. In the said house also the accused

assaulted  her  and  tortured  her  on  the  instigation  of  his  family

members.  He  also  started  drinking  alcohol  in  his  fast  food  hotel

situated  nearby  their  rented  house  and  when  she  objected,  he

assaulted her.  In  the year  2015,  one day,  at  night hours when her

husband was  drinking  alcohol  inside  their  house,  she  objected  and

then her husband/accused brutally assaulted her by holding her neck

and  he  also  assaulted  her  on  her  head  as  a  result  she  became

senseless. After taking treatment  she returned to her parental house

with her child. On the next day, she went to Tinsukia PS where the

accused  was  also  present  and  he  threatened  her  that  he  would

commit suicide if she dared to  lodged any case against him. Ext.1 is

the  said  FIR  and  Ext.1(1)  is  her  signature.  Police  referred  her  to

Tinsukia  Civil  Hospital  for  medical  examination.  Police  recorded her

statement.  Police  also  produced  her  before  the  Magistrate  for

recording her statement. Ext.2 is her said statement and Ext.2(1) and

2(2) are her signatures. 

7.   P.W.2  Smti Mamoni Buragohain is the mother of the

informant/victim. She deposed in her evidence that after marriage, her

son-in-law/accused Dipmoina Gogoi took her daughter to his quarter at

Maibela, Sonari under Sivasagar District, where her mother in law, two

sister  in  laws  were  there.  After  six  months  residing  peacefully,  the

accused  took  her  daughter  to  Guwahati  and  they  resided  there  at

about two years. Thereafter, the accused came to Tinsukia with her

daughter in the year 2010 and started to reside in a rented house. On

17.08.10  her  daughter  gave  birth  a  female  child.  While  she  was

residing at Guwahati, the accused assaulted her with his belt, when

she was pregnant of five months. On the 7th day of the birth of the

child, the accused came to their house and started quarrel with her
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daughter inside the room and he tried to snatch the baby from her. But

he could not succeed and thereafter he left their hosue. On the next

day, the accused along with his mother and sister came to their house

and started abusing her daughter. During staying at rent house, the

accused  used  to  assualt  her  daughter.  Thereafter,  the  accused

assaulted and left her daughter and her daughter lodged FIR in the

police station.

8. Pw.3  Sri  Jatin  Konwar  is  a  hearsay  witness.  He

deposed in his evidence that he heard from her sister Mamoni Gohain

that there was some dispute between his niece and her husband. 

9. PW.6 the IO,  SI  Amarjyoti  Bailung deposed in his

evidence that on 21.08.15, the complainant Sangita Gogoi lodged an

ejahar before O/c Makhan Bora and after getting the said ejahar a case

was  registered  as  Tinsukia  PS.  C/No.  1034/15  u/s  498(A)  IPC  and

endorsed him to investigate the case.  Ext.1  is  the said  ejahar  and

Ext.1(2) is the signature of O/c Makhan Borah. After taking the charge

of  investigation  he  recorded  the  statement  of  complainant  Smti

Sangita Gogoi in Tinsukia PS. Thereafter, he went to the house of the

complainant  and  recorded  the  statement  of  the  witnesses.  The

accused appeared in the PS after receiving notice and he was allowed

to be released on PR Bond. The statement of the victim was recorded

by honourable Court u/s 164 Cr.P.C. Ext.2 is the said statement. After

completion of  the  investigation,  he  submitted charge sheet  against

accused Dipmoina gogoi getting sufficient materials against him u/s

498(A) IPC. Ext. 3 is the charge sheet. Ext.3(1) is his signature.

10. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P and also perused the evidence on record carefully. On perusal

of the Ejahar it is seen that the informant did not allege anything in her

Ejahar regarding demand of money or articles as dowry. Another point

that is to be noted is that in her evidence in chief, the informant as

PW1 alleged that the accused person after birth of her girl child, during

her stay in her parental house, tried to snatch her baby but when she
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restrained, he pushed her and tried to pull her baby and as a result she

sustained injury. But the same is not mentioned in the Ejahar lodged

by the informant in the present case. The prosecution side also failed

to adduce any medical document in support of the allegation made by

the informant that the accused person used to assault her . Except the

evidence  of  the  informant,  her  mother  and  her  maternal  Uncle,

prosecution  side  failed  to  adduce  evidence  of  any  independent

witness. 

For proving of offence u/s 498(A) IPC the prosecution is to prove that:-

(i) The victim was a married lady and she has been

subjected to cruelty by her husband or relatives of

her husband. 

(ii) Such cruelty consist of either 

(a) harassment of the women with a view to coerce

meeting a demand of dowry or,

(b) a  willful  conduct  by  th4e  husband  or  the

relatives of her husband of such a nature as is

likely to lead the lady to commit suicide or to

cause grave injury to her life, limb or health,

(iii)  Such injury may be physical or mental. 

       11. Under Section 498A the requirement of the statute is

acts  of  cruelty  by  the  husband of  a  woman  or  any  relative  of  the

husband  demanding  money  or  other  articles  as  dowry.  The  word

cruelty  in  common  English  acceptation  denotes  a  state  of  conduct

which is painful and distressing to another. The legislative intent thus

is clear enough to indicate that in the event of there being a state of

conduct by the husband to the wife or by any relative of the husband

which can be attributed to be painful or distressing, the same can be

termed as Cruelty. In the present case, the evidence on record is silent

with  regard  to  demand  of  any  money  or  articles  as  dowry  by  the
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husband of the informant. No doubt the evidence on record reflects

that there was  some disharmony in the conjugal life of the informant

but  same  cannot  be  attributed  to  any  act  on  part  of  the  accused

person   constituting   mentally  and  physically  torture  upon   the

informant demanding money so as to attract punishment for offence

u/s 498(A) I.P.C..

          12. Hence, I find that the prosecution failed to prove

the  ingredients  of  section  498(A)  IPC  against  the  accused  person

beyond  reasonable  doubt.  Considering  all  the  above  facts  and

circumstances,  the  accused  person  viz.  Sri  Dip  Moina  Gogoi  is

acquitted  and  I  exonerate  the  accused  person  from  the  offence

punishable u/s 498(A) of the IPC, setting him at liberty forthwith. The

bail bond shall stand cancelled after six months.

  13. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 29th

day of May, 2019.

    Dictated and corrected by,

(Audri Bhattacharyya )     (Audri Bhattacharyya )
        Chief Judicial Magistrate,  Chief Judicial Magistrate,
                 Tinsukia.                                         Tinsukia.                          
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Sangita Buragohain Gogoi,

P.W2- Smti Mamoni Buragohain,

P.W3- Sri Sri Jatin Konwar,

P.W4- SI Amarjyoti Bailung, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Statement of victim, u/s 164 Cr.P.C.,

Ext.3- Charge Sheet,

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


