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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::::TINSUKIA

Present:   Smt. A.Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No.828/13

                   Under Section 379 of the Indian Penal Code

                    The State of Assam....................Complainant

                                      -Versus-

                Sri Ram Roso...........................Accused person.

      Appearance :-

             Smt.Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Debojit Bose.

             Advocate...............................................For the accused.

            Evidence recorded on : 30.03.19, 26.04.19. 

  Date of Argument           : 24.05.19.

  Date of Judgment        : 31.05.19.
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                                               J  U  D  G  M E  N  T

 1.  The prosecution case in brief is that on 01.06.13

the complainant Sri C.J. Borchetia, Actg. Manager of Hilika Tea Estate

filed an FIR before the Officer in charge of Doom-Dooma Police station

stating inter-alia that on 31.06.13 when the complainant was working

at Hilika TE, sec.21 of Pather side a thief named Ram Roso of Holoutup

line was caught red handed by the public in Sec.No.21 of Pather side

alongwith a stolen cow. The thief was with two other accomplices who

managed to escape. Ram Roso confessed that he and his accomplices

stole green leaves regularly and on 31st May they stole green leaf from

Sec.No.22 of Pather side. It  is also reflected in the Ejahar that Ram

Roso  mentioned  the  names  of  his  other  accomplices  viz.  Ramu

Benjamine of Holotup Line and Robin Bhumij  and he stated that he

together with his accomplices  sold their green leaves to Himu Chutia

of Hatijhan village.  Hence, this case.

           2.  On receiving the  Ejahar,  the officer-in-charge  of

Doom-Dooma  PS  registered  a  case  vide.  Doom-Dooma  PS  case

No.189/13 u/s.379 of IPC. The police investigated the case and filed

charge sheet against the accused Sri Ram Roso, Ramu Benjamine  and

Robin Bhumij, showing Robin Bhumij as absconder. The case against

Sri  Robin  Bhumij  was  filed  beleiving  the  report  of  W/A  and  P/A

submited  by  the  E.O.  On  appearance  of  the  co-accused  persons,

charge u/s 379 of IPC was framed which was read over and explained

to the accused, to which he pleaded not guilty and claimed to be tried.

The case against Sri  Ram Roso and Ramu Benjamine was also filed

but  later  on  Sri  Ram  Roso  was  arrested  on  strength  of  W/A  and

accordingly the case proceeded against him.
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                3. The prosecution examined only 6 (Six) PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidence on record carefully.

Point for determination

           4. The following point is considered for determination

of this case:

i) Whether  the  accused  person  Shri  Ram  Roso  on

31.05.13 stole  a cow and was regularly involved in

theft of green tea leaves from section 22 of Pathar

side, Hilikha Tea Estate without the consent of the

authorities  and  thereby  committed  the  offence

punishable u/s 379 of IPC ?

     Discussions, Decisions And Reasons Thereof

               5. The prosecution adduced the following evidences

for establishing their case:

                6.  The PW1-Sri Sobok Majhi deposed in his evidence

that on 31.05.2013, he was working as Chowkidar of Hilika TE.  On the

day of incident, he along with Parshuram, Arjun and two others were

doing their duty at Hilika Holoutup Line, Section 21 since 8 pm and at

about 10-11 pm they saw that three persons of which one was Ram

Roso were taking away a cow towards the garden.  They saw them in

the light of their torch.  Thereafter, they caught Ram Roso and two

associates had fled away.  They brought the accused along with the

cow near their  house and tied the accused and the cow in electric

posts. Then they informed the matter to their manager who directed

them to bring the accused to the office. Accordingly they brought the

accused to the Office. The Manager questioned the accused to which

he stated that Ramu and 
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Robin were also accompanied him. Thereafter the Manager sent the

accused accompanied by the Line Chowkidar with a written ejahar to

police station Police came and recorded his statement. Police seized

the cow and Ext.1 is the said seizure list and Ext.1(1) is his signature.

7. PW-2 Sri Arjun Munda deposed  in his evidence that

on  31.05.13,  he  was  working  as  Chowkidar  of  Hilika  TE.  At  about

10.00/11.00 pm they saw that three persons of which one was Ram

Roso and they were taking away a cow towards the Hapjan. They saw

them in the light of their torch. Thereafter, they caught one namely

Ram Roso and the two associates fled away. They brought the accused

along with the cow to their line and tied the accused and the cow in

electric posts. Then they informed the matter to their manager who

directed  them to  bring  the  accused  to  the  office.  Accordingly  they

brought  the  accused  to  the  Office.  The  Manager  questioned  the

accused  to  which  he  stated  that  Ramu  and  Robin  were  also

accompanied  him.  Thereafter  the  Manager  sent  the  accused

accompanied by the Line Chowkidar with a written ejahar to police

station. Police recorded his statement.

  8. PW-3  Sri  Parasuram  Bhakta  deposed  in  his

evidence that on the day of the incident, he along with Arjun Munda,

Sobok  Majhi  and  four/five  others  were  doing  their  duty  at  Hilika

Holoutup Line, Section 21. At about 10.00 to 11.00 pm, they saw that

three persons of which one was Ram Roso and they were taking away

a cow. They saw that the  accused Ram Roso was catching hold of the

rope tied to the cow in his hand.  They saw them in the light of their

torch.  Thereafter,  they  caught  one  namely  Ram  Roso  and  two

associates had fled away.  They brought the accused along with the

cow near the house of Sobok Majhi and tied the accused and the cow

in electric posts. Then they informed the matter to their manager who

directed them to bring the accused to the office. Accordingly they 
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brought the accused to the Office. Thereafter the Manager sent the

accused accompanied by the Line Chowkidar with a written ejahar to

police station. Police recorded his statement.

   9. PW-4 Sri  Amit Karmakar deposed in his evidence

that at about 11.30 pm, Sobok Majhi informed him that a thief named

Ram Roso was caught by him along with other chowkidars and two

thieves were fled away.   Thereafter,  he informed the matter  to the

Manager. The Manager directed them to handover the accused to the

police. Police seized the cow in his presence, Ext.1 is the seizure list

and Ext.1(2) is his signature.

10. Pw-5 Sri Durga Urang is a hearsay witness and he

could not depose anything in his evidence regarding the allegations

alleged in the Ejahar. He deposed that he heard the occurrence from

others and he went to the office of the Hilikha TE and met police and

police recorded his statement and asked about the said cow. 

  11. PW-6  Sri  Arjun  Basanta  deposed  in  his  evidence

that about 6-7 years ago one day he was going towards Holowtup line

and heard hue and cry of public and he came to know that Ramroso

was  apprehended  by  the  chowkidar  of  the  Hilikha  TE  with  a  cow.

Accordingly, he went to see him in the line and he saw that Ram Roso

along with the cow were apprehended by the chowkidars. 

 

             12. Heard the Ld. Counsel for the accused, the Ld. Addl

P.P  and also  perused the  evidence  on  record.  The  evidence  of  the

prosecution witnesses PW1 Sri Sobok Majhi clearly points to the fact

that they caught Ram Roso red handed and that the two associates

managed to flee away.  They brought the accused along with the cow

near their house and tied the accused and the cow. The evidence of 
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PW1 is supported by the evidence of PW2 Shri Arjun Munda, who was

another  Chowkider  of  Hillikha  Tea  Estate.  He  also  deposed  in  his

evidence that the accused was seen taking away the cow. The other

prosecution  witnesses  also  supported  the  allegations  made  in  the

Ejahar. 

       

 13.  Hence, Considering facts and circumstances of the

case it is found that prosecution has been able to prove offences u/s

379 of IPC against the accused person beyond all  reasonable doubt

and he is convicted under the said section of law. 

 

 14. Heard  the  accused  person  on  the  point  of

sentence. On perusal of the same and submission of the ld. Counsel, I

find that the accused could have avoided the whole circumstances but

he wilfully committed the offence and hence it attracts no benefit u/s

3/4 Probation of Offenders Act.  However, the accused Sri Ram Roso

pleaded leniency stating that he is the sole earning member of his

family. Considering the antecedents and prayer of leniency, I am of the

considered view that  imposition of  lesser punishment will  meet the

ends of justice.

            15.  Accordingly, I sentence the accused person Sri Ram

Roso to undergo S.I. for 5 (Five) months 11 days for the offence  u/s

379 I.P.C.. The period of detention already undergone by the accused

person shall be set off against the substantive sentence.

    A free copy of judgment be provided to the convicted

accused person. 
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 16. This case is accordingly disposed of.

      Given under my hand and seal of this Court on the  31st

day of May, 2019.

 Dictated and corrected by me.

( A.Bhattacharyee )                           ( A.Bhattacharyee )
      Chief judicial Magistrate,                         Chief Judicial Magistrate,

        Tinsukia.                                                 Tinsukia.   
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APPENDIX

PROSECUTION WITNESSES:

P.W1- Sri Sobok Majhi.

P.W2- Sri Arjun Munda.

P.W3-Sri Parsuram Bhakta. 

P.W4- Sri Amit Karmakar.

P.W5- Sri Durga Urang.

P.W6- Sri Arjun Basanta.

PROSECUTION EXHIBITS:

Ext.1- seizure list.

                

( A.Bhattacharyee )
                  Chief Judicial Magistrate,
                                                                      Tinsukia.   


