
1

   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 189/17

          Under Section 341/323/34 of the Indian Penal Code

             The State of Assam..............................................Complainant

                                      -Versus-

(1) Sri Ram Kahar Rai Patel

(2) Sri Dharmendra Bhogat

(3) Sri Laldhari Sah........................................Accused persons

Appearance:-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

             Sri R. Sah

             Advocate...............................................For the accused

    Evidence recorded on          :  28.09.2018, 28.02.2019, 02.04.2019.   

    Date of Argument                :  21.05.2019.

    Date of Judgment                :  23.05.2019.
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                                               J   U  D  G  M  E  N  T

 1. The prosecution case in brief is that on 28.01.17 the

complainant  Sri  Pawan  Gupta  filed  an  Ejahar before  the  Officer  in

charge, Tinsukia PS. stating  inter alia that on 27.01.17 at about 9.30

pm, one  person named Sri Ram Kahal Patel called him over phone and

asked  him  to  come  to  Bengpukhuri  and  informed  him that  he  was

having some urgent work with him. He immediately went there, but on

his arrival, he along with Dharmendar and Laldhari started beating him

with iron rod. They also assaulted him with fists and blows and as a

result he sustained severe injury near his right eye. Thereafter, hearing

hue and cry raised by him, people gathered there and rescued him from

the hands of the said persons. Hence, he filed the case.

                     2. Upon  receiving  the  Ejahar,  the  officer-in-charge,

Tinsukia PS. registered a case vide Tinsukia PS. case No. 108/17 u/s

341/325/34 of IPC. Police investigated the case and filed charge-sheet

against the accused Sri Ram Kahar Rai Patel, Sri Laldhari Sah and Sri

Dhormendar Bhogat u/s 341/323/34 of IPC. Summons was served upon

the accused persons and on their appearance copy was furnished and

the  particulars  of  offence  u/s  341/323/34  IPC  was  read  over  and

explained to the accused, to which they pleaded not guilty and claimed

to be tried.

        3. The prosecution examined 5 (Five) PWs. Heard the

argument and perused the evidence on  record carefully.

 4.     Point for determination:

  The following points are considered for determination of this case:

 i) Whether the accused persons in furtherance of common

intention on  27.01.17 at about 9.30 pm, restrained the

informant and assaulted him and voluntarily caused hurt to
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the  informant  and  thereby  liable  to  be   punished  for

offence under section 341/323/34 I.P.C.?

Discussions, Decisions And Reason :

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6.  PW-1, the informant Sri Pawan Gupta deposed in his

evidence that  on 27-01-2017 at  about  9:00 P.M accused Ram Kahal

Patel  called  him  over  phone  to  come  his  resident  situated  at

Bengpukhuri, but he did not go there. He again called him after 10 to

15 minutes over phone and told him that “Maa Ka Dudh Piya Hai to Aao

aur Maiki ka Dudh Piya hai to ghar mai roho”. Thereafter, he went to the

house of the accused. Then one person caught him from back side and

Ram kahal Patel along with three persons assaulted him with fist and

blow.  As  a  result,  he  sustained  injury  on  his  right  cheek  and blood

oozing from his nose. When he tried to escape from their clutches and

told them he would go to police station, they threatened him that they

would pay Rs.  1,000/-  -  1,500/-  to  the police  and settle  the matter.

Thereafter,  he fled away from the place of  occurrence and met one

Arun Sah at Lal Bunglow Tinali and they went to the police station and

informed the matter to the police.  Thereafter,  police brought him to

Tinsukia Civil Hospital for treatment. On the next day, he lodged written

ejahar before the O/c, Tinsukia PS against the accused persons. Ext.1 is

the  said  ejahar  and  Ext.1(1)  is  his  signature.  Police  recorded  his

statement in connection with this case.

7. Pw.-2, Sri Tilok Sah is a hearsay witness and could

not depose anything regarding this incident  as alleged in the Ejahar. He

deposed  that  he  heard  that  a  quarrel  took  place  between  the

complainant and the accused persons.

8. Pw.3- the MO, Dr. Pranab Jyoti Dutta deposed in his

evidence that on 27.01.17 at 10.12 pm, he examined Mr. Pawan Gupta
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who was escorted by ASI Tirthanath Borah of Tinsukia PS. There was

history of alleged assault at about 9 pm on 27.01.17. On examination,

one  laceration  of  “1.5  cm  x  1  cm”  muscle  deep  found  over  right

zygomatic region of face. Injury was fresh. As per his opinion, the injury

was simple caused by blunt object. Ext.2 is the medical report and Ext.

2(1) is his signature.

9.    Pw.4 Sri Suresh Shah deposed in his evidence that he

knew the complainant-cum-victim as well as all the accused persons.

About 2 years ago, one day in the morning, he heard that a quarrel took

place between the complainant and the accused persons when police

came where accused persons resided at Bengpukhuri and he saw some

injury  in  his  forehead  and face.  Police  recorded  his  statement. This

witness was declared Hostile by the prosecution.

10.  Pw.5 Sri Chotelal Shah is also a hearsay witness. This

witness deposed that about 2 years ago, one day, in the morning, he

heard  that  a  quarrel  took  place  between  the  complainant  and  the

accused person.

11.   Heard learned Counsel for the accused and Learned

Addl P.P. Going through the evidence on record it is reflected that out of

five prosecution witnesses,  Pw.1 is  the informant and victim himself.

Pw.2 and Pw.5 are hearsay witnesses. They had no personal knowledge

about the incident and they deposed that they only heard regarding a

quarrel. Pw.3 is the Medical officer.  Though the medical report referred

to the injury as simple injury caused by blunt weapon, the report did

not bear any reference number of case or any GD No. Pw.4 also did not

support  the prosecution story as he was declared hostile.  Thus it  is

reflected from the case record that though allegation are made in the

Ejahar regarding assault by the accused persons, prosecution failed to

adduce any supporting witness to prove the case. 
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     12.  Considering  the  above  reasons,  I  find  that  the

prosecution failed to prove the ingredients of Sections u/s 341/323/34

of IPC. Accordingly, the accused persons viz. Sri Ram Kahar Rai Patel,

Sri  Laldhari  Sah and Sri  Dhormendar Bhogat  are  acquitted from the

offence punishable u/s 341/323/34 of IPC and I exonerate the accused

persons from the above offences, setting them at liberty forthwith. The

bail bond shall stand cancelled after six months.

   13.  This case is accordingly disposed of.

Given under my hand and seal of this Court on the  23rd

day of May, 2019.

    

   (Mrs Audri Bhattacharyya)   
         Chief Judicial Magistrate,

                  Tinsukia.

Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               
Chief Judicial Magistrate,
      Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Pawan Gupta,

P.W2- Sri Tilok Sah,

P.W3- Dr. Pranab Jyoti Dutta,

P.W4- Sri Suresh Shah,

P.W5- Sri Chotelal Shah.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Medico-legal report.

     

   ( Mrs Audri Bhattacharyya )
                  Chief Judicial Magistrate,     
                                                                     Tinsukia.


