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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 10 (1) of 2019

Tongona Tea Company Pvt. Ltd. 

A company incorporated under 

the Indian Companies Act, 2013,

having its registered office at 

Sagar Estate, 2 NC Dutta Sarani,

5th Floor, Unit 1, Kolkata-700001,

West Bengal, being represented by 

its Manager and Authorized 

Representative Sri Rajiv Gupta,

Son of Sri Ramsunder Gupta, 

Resident of House No. 232, 

Opposite Namghar 8 No, 

P.O, Doom Dooma, 

Dist. Tinsukia, Assam ........................... Petitioner

-Versus -

1. Sri Shivcharan Tanti,

S/o-  Lt. Boloram Tanti 
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2. Sri Suraj Tanti,

(Fathers name not known)

3. Sri Lalit Tanti,

(Fathers name not known)

4. Sri Uttam Das

S/o- Harilal Das

All are R/o- Tongona Tea Estate

P.S-  Tongona

District- Tinsukia, Assam ......................... Respondents

 Appearance: 

Bikash Agarwal,

Advocate      ........................ For the Petitioner 

S. Buragohain,

Advocate        ..................... For the Respondents

Date of Argument:   09/05/2019

Date of Judgment:    28/05/2019

 J   U   D   G   M   E   N   T

1.    This revision petition is directed against the order dated

19/03/2019, passed by the Ld. Additional Deputy Commissioner,

(Revenue) Tinsukia.

2. For proper appreciation of this appeal, the case presented

by the respondent may be stated first. 



3

  CASE OF THE RESPONDENTS

3.  On 02/03/2019,  the  four  numbers  of  the  respondents

filed a complaint before the Circle Officer, Doomdooma Revenue

Circle. It is stated therein that they have been occupying some

lands covered by Grant No. 22/2014 of Tongona T.E., for the last

50 /60 years. They alleged that sometimes prior to filing of the

said  complaint,  the  Tongona  T.E.  Authorities  has  undertaken

construction  activities  over  that  land  and  thereby  disturbed

their possession over the land. Upon the said application, the

Circle Officer had given a note, asking the dealing Assistant of

the Office to draft an order asking both sides to maintain status-

quo until further order. In the  said  note the Circle Officer also

directed to inform the ADC(rev) about the matter.

4.  The  Circle  Officer  forwarded  the  said  application  to

Tongona P.S. on the same day i.e on 02/03/2019. Thereafter, on

13/03/2019,  the  Circle  Officer  of  Doomdooma Revenue Circle

wrote a letter to the Officer- in-Charge of Tongona P.S, stating

that the earlier order directing the parties to maintain status-

quo  was  vacated,  subject  to  maintenance  of  peace  and

tranquility.  

5.  Thereafter, on 14/03/2019, the respondent again filed a

petition before the Ld. Additional District Magistrate, Tinsukia,

narrating the same facts and alleged that the  present petitioner

Tongona Tea Company Pvt.  Ltd. have been trying to disposes

them in the said land. On 19th March, 2019, the Ld. Additional

Deputy Commissioner (Revenue), Tinsukia directed police to see

to it that parties have to maintain status-quo. Against this order,

this revision petition has been filed. 



4

  POINT FOR DETERMINATION

6.   The only point for determination in this revision petition

is as to whether the impugned order dated 19/03/2019, passed

by the Ld. Additional Deputy Commissioner, (Revenue) Tinsukia

is illegal? 

 DECISION AND REASONS THEREOF

7.      In this case, there is no quarrel with the proposition of

fact that there is a dispute on the issue of possession of land.

The respondents have claimed that their possession over some

lands have been disturbed by the present petitioner. 

8.  Civil Servants, while performing their duties as Executive

Magistrates,  perform  their  duties  according  to  the  Criminal

Procedure Code. On the other hand, while Executive Magistrate

would be performing their duties according to the procedure laid

down  in  Criminal  Procedure  of  Code,  they  do  it  as  judicial

officers.  Therefore  these  acts  are  subject  to  revisional

jurisdiction of the Sessions court. In this case, it is ex-facie clear

that the Ld. Circle Officer, Doomdooma and the Ld. Additional

Deputy Commissioner, (Revenue) Tinsukia have performed their

duties not as executive Magistrates, but as Civil Servants. 

9.  I have already stated herein before that Civil  Servants

while they perform their powers for dispute resolution between

two parties, they would have to act as Executive Magistrates

and are  to perform  such duties according to the procedure laid

down in Criminal Procedure Code. Here in this case, both the

aforementioned officers acting as Civil  Servants and assumed

judicial powers without sanction of law. Both the officers have

directed  police  to  see  to  it  that  status-quo  is  maintained  in



5

respect  of  the  property  in  dispute,  but  such  order  is  not

according to the procedure laid down by law. 

10.  The opposite parties before both the officers were not

heard.  Therefore,  without  further  deliberation  on  the  point,  I

hereby hold that the order dated 19/03/2019 passed by the Ld.

Additional Deputy Commissioner, (Revenue) Tinsukia is arbitrary

and without the sanction of law. Police is not bound to execute

such arbitrary and unlawful orders. Therefore, the order dated

19/03/2019, passed by the Ld. Additional Deputy Commissioner,

(Revenue) Tinsukia deserves to be interfered with. 

        ORDER

11.     That being the position, the revision petition is allowed.

The  order  dated  19/03/2019,  passed  by  the  Ld.  Additional

Deputy Commissioner, (Revenue) Tinsukia, asking both sides of

the case to maintain status-quo in respect of the property in

dispute  is  set  aside.  Police  is  not  bound  to  execute  such

arbitrary  and  unlawful  orders.  Send  down  a  copy  of  this

judgment along with the LCR. 

    Given under my hand and seal of this Court on this

28th day of May, 2019.

          (P.J. Saikia)

          Sessions Judge

                    Tinsukia 

Dictated & corrected by me.  

             Sessions Judge       

      Tinsukia


