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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 11 (1) of 2019

Sri Arunabh Jyoti Saikia

S/o- Sri Baikuntha Nath Saikia

R/o- Balijan Saiding Road,

Near Mont Ford School

P.O & P.S.- Chabua

Dist.- Dibrugarh, Assam .......................... Petitioner

-Versus -

1. Smti Sangita Sewa Saikia

W/o- Sri Arunabh Jyoti Saikia

R/o- Tingrai Bangali Gaon

P.S-  Makum

District- Tinsukia, Assam
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2. The State of Assam  ......................... Respondents

 Appearance: 

L. Boruah & B. Borgohain, 

Advocate       ........................ For the Petitioner 

Naresh Prasad, 

Advocate        ...................For the Respondents 

Date of Argument:   14/05/2019

Date of Judgment:    30/05/2019

 J   U   D   G   M   E   N   T

1.     This  revision  is  directed  against  the  order  dated

12/03/2019, passed by the Ld. Judicial Magistrate First Class ,

Tinsukia  in  Maintenance  Case  No.  01/M  of  2018.  By  the

impugned order, the Ld. trial court rejected the prayer of the

petitioner, which was made for amendment of two numbers of

paragraphs of the written objection. The Ld. trial court held that

since the written objection petition was filed on 16/03/2018 and

since  the  petitioner  has  already  adduced  evidence,  the

respondent  would  be  highly  prejudiced  if  the  prayer  of

amendment  was  allowed.  Accordingly,  the  prayer  of

amendment  of  written  objection  was  rejected.  On  being

aggrieved  by  the  aforesaid  order  of  the  Ld.  trial  court,  this

revision petition has been filed. 
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2.  The opposite parties are mother and minor son and they

filed a petition before the Ld. court below u/s 125 Cr.PC, praying

for  maintenance  from  the  present  petitioner,  who  is  the

opposite party in the court below. 

3.  In the objection petition filed by the present petitioner in

Para No. 6, he had taken the opposite party Sangita Sewa Saikia

to the house of her parents on 05/07/2012, because of her bed

health condition. Sangita Sewa Saikia alleged that the present

petitioner being her husband did not maintain her, nor paid any

money for her medical treatment. 

4.  In the written objection, the petitioner husband denied

the aforesaid facts. 

5.  The opposite party Sangita Sewa Saikia has also claimed

that the entire expenses of child birth had to be borne by her

parents. 

6.  In  the  objection  petition,  the  petitioner  denied  the

aforesaid  allegations.  He  claimed  that  the  medical  expenses

were actually borne by him. 

7.  By filing the petition no. 671/2019, the present petitioner

wanted to make amendment in Para Nos. 6 and 7 of the written

objection,  which  contain  the  aforesaid  facts.  By  filing  the

aforesaid petition, the present petitioner submitted before the

court  below that  earlier  another  lawyer had filed the written

objection and the present lawyer found that some amendments

in  the  aforesaid  petition  were  needed,  prior  to  cross

examination of the witnesses of the opposite party. The Ld trial

court refused the aforesaid prayer. 
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 POINT FOR DETERMINATION

8.   The only point for determination in this revision petition

is as to whether the decision of the Ld. trial court requires any

interference? 

DECISION AND REASONS THEREOF

9.    There is no doubt that the provision u/s 125 Cr.PC is a

beneficiary legislation to give respite to women or children or

persons, who are unable to maintain themselves. The opposite

party  herein  filed  a  petition  before  the  court  below  on

02/01/2018.  The  present  petitioner  filed  his  objection  on

16/03/2018. In the mean time, the present petitioner has also

been paying an interim maintenance. The opposite party has

also filed her evidence on affidavit. 

10.  I have found that in petition no. 671/2019, the present

petitioner  has  not  disclosed  anything  about  the  type  of

amendment, which he intended to insert in Para No. 6 and 7 of

his  written  objection.  So,  the  possibility  that  the  present

opposite  party  would  be  prejudiced  by  the  proposed

amendment  cannot  be  ruled  out.  I  have  no  doubt  that  the

petition no. 671/2019 has not been filed with bonafide intention.

11. Under the aforesaid circumstances, I find that the Ld. trial

court  has  rightly  rejected  the  prayer  of  amendment  of

Paragraph Nos.  6 and 7 of the written objection, filed by the

present  petitioner.  I  do  not  find  that  the  impugned  order,

rejecting the prayer of amendment suffers from any irregularity

or illegality. Thus, the order dated 12/03/2019, does not require

any interference of this Court. 



5

         ORDER

12.   That being the position, the revision petition is found to

be devoid of any merit and is accordingly dismissed. Send down

a copy of this judgment along with the LCR. 

    Given under my hand and seal of this Court on this

30th day of May, 2019.

          (P.J. Saikia)

          Sessions Judge

                    Tinsukia 

Dictated & corrected by me.  

             Sessions Judge       

      Tinsukia

    


