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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 19 (2) of 2019

Sri Pawan Dutta,

S/o- Lt. Bholla Dutta

R/o- Lohari Kachari Bhimpara

P.O & P.S- Tinsukia

Dist.- Tinsukia, Assam, .......................... Petitioner

-Versus -

1. The State of Assam,

Represented by the 

Public Prosecutor, Tinsukia,

2. Sri Pankaj Das,

S/o- Sri Dubi Das @ Dilip

R/o- Balijan Tea Estate
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P.O & P.S- Chabua

Dist.- Dibrugarh, Assam

3. Sri Satyabrata Pegu,

Sub-Inspector of Police (P),

Tinsukia Police Station,  ........................ Respondents

 Appearance: 

M. Kr. Singh,

Advocate       ........................ For the Petitioner 

Kiranjeet Borthakur,

Advocate        ..................... For the Respondents

Date of Argument:   27/05/2019

Date of Judgment:    31/05/2019

 J   U   D   G   M   E   N   T

1.      This  revision  is  directed  against  the  order  dated

13/05/2019,  passed by the Ld.  Judicial  Magistrate First  Class,

Tinsukia in G.R. Case no. 1032/2019. 

 FACTS OF THE   CASE

2. In G.R. Case No. 1032/2019, which was registered u/s 366

(A) of the Indian Penal Code, the Ld. court below held that the
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victim of that case was a major and therefore, she was allowed

to  go on P.R  bond.  The opinion pertaining to the age of  the

victim girl was based on her statement u/s 164 Cr.PC, wherein

she claimed to be 18 years of age. 

3.  Now, the petitioner being the father of the victim girl has

appeared before this  court  and filed two documents to  show

that his daughter was below 18 years of age on that day. One

document  is  the  registration  card,  issued  by  the  Board  of

Secondary Education, Assam and the other document is issued

by the Dey's Nursing Clinic, Tinsukia, where the girl was born. In

the  registration  card  of  the  Board  of  Secondary  Education,

Assam and in the certificate issued by the Dey's Nursing Clinic,

Tinsukia,  the  date  of  birth  of  the  victim  is  shown  as  on

07/07/2001. 

4.  Now, let me delve into the present case. On 14/05/2019,

the  victim girl  had  eloped  with  the  accused of  the  case,  as

because she was in love with him for the last  one year.  The

victim claimed that she had married the accused of the case in

a temple. 

5.  If the date of birth of the victim girl is 07/07/2001, then

on 04/05/2019, the victim girl was 17 years, 10 months and 12

days and on 13/05/2019, when the court below allowed her to

go on P.R. bond, the victim girl was 17 years, 10 months and 6

days. 

POINT FOR DETERMINATION

6.   The only point for determination in this revision petition

is as to whether the Ld. trial court had erred, while it allowed

the victim girl to go on P.R. bond?
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DECISION AND REASONS THEREOF

7.       In this case, there is no quarrel with the proposition of

fact that the victim had married the accused of the case and

presently she has been living with him as his legally married

wife. The question is whether at this stage, the victim deserves

to be forcibly taken away from the company of the accused. 

8.  In  Sudesh Jale (Dr.) (III) Vs. The State of Haryana

and Another reported in 2005 9 SCC 425, a letter was written

by a girl to the Hon'ble Chief Justice of India and it was treated

as writ petition. The parents of the girl were directed to produce

the  girl  and  after  counseling,  it  was  found  that  the  girl

expressed her desire to live with her husband. The Hon'ble Apex

Court proceeded by taking into consideration the women rights

to personal liberty in the matter of custody of a married woman.

9.  In  a  judgment  passed  by  Jharkhand  High  Court,  in

Ranjana Verma Vs. The State of Jharkhand, it is held that if

a woman marries to her own sweet-will and if she is living with

her  husband by leading a  happy marital  life,  such  a woman

must be treated as a major, considering the constitutional rights

of liberty given to her in the Constitution. 

10.  In the instant case before me, the victim is less than two

months  short  of  becoming  18  years  old.  She  has  married  a

person on her sweet-will and she intends to live with him as his

legally married wife. In this case also, I have decided that for

the circumstances of the case, the victim girl must be treated as

a major,  after considering her Constitutional  Rights of liberty.

Under the circumstances, I am of the considered opinion that

this revision petition has no merit at all. 
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  O R D E R

11.  That  being  the  position,  the  revision  petition  is

dismissed. Send down a copy of this judgment along with the

LCR. 

    Given under my hand and seal of this Court on this

31st day of May, 2019.

          (P.J. Saikia)

          Sessions Judge

                    Tinsukia 

Dictated & corrected by me.  

             Sessions Judge       

      Tinsukia


