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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 10 (T) of 2019

U/s 366 of IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Md. Arfiz Ali

S/o-  Nausad Ali

R/o- Satapatty, Tarun Nagar

P.S-  Makum

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

R.R. Borkataky, 

Advocate               ..................... For the accused. 

Date of Argument:   28/05/2019

Date of Judgment:    28/05/2019
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 J   U   D   G   M   E   N   T

1.        The case against the accused Arfiz Ali was committed

for trial by the Ld. Sub-Divisional Judicial Magistrate, Tinsukia

on 25/01/2019.

 PROSECUTION CASE

2.  On  29/07/2018,  the  accused  had  kidnapped  the

daughter of the informant. During the period of investigation,

the victim girl gave a statement u/s 164 Cr.PC, wherein she

claimed  to  be  18  years  of  old.  She  has  stated  before  the

Magistrate that in the year 2017 she failed in Matriculation

examination and therefore her father and brother did not allow

her to study further and they wanted to give her in marriage

to a person, who was much more older than her. The victim

girl  has  stated  that  she  took  the  kelp  of  the  accused  and

escaped  with  him.  The  victim  also  stated  that  she  was

interested in further study, but her family members did not

allow her to do so. 

  POINT FOR DETERMINATION

3.   The only point for determination in this trial, is as to

whether the victim was kidnapped by the accused?

DECISION AND REASONS THEREOF

4.       In this case, the informant and the victim have been

examined. The defence plea is total denial. 

5.  The  informant  has  stated  that  now  his  daughter  is

about 18 years old. He has further stated that his daughter

had eloped with a boy, who did not belong to their community

and for that matter, he had lodged an ejahar before police.

The  informant  has  stated  that  the  accused  has  already
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married his daughter and his daughter has been staying with

him as his legally married wife. 

6.  The  victim girl  has  stated  in  her  evidence  that  she

eloped  with  the  accused  on  two  occasions.  In  the  first

occasion, she was forcibly brought back by her father, but on

the second occasion, she married the accused and thereafter,

she has been living with him as his legally married wife. 

7.  I  have  gone  through  the  prosecution  evidence.

Needless  to  say  that  none  of  the  prosecution  witnesses

including the prosecutrix has supported the prosecution case

against the accused. The prosecution side has not produced

any evidence to prove the actual age of the victim. Therefore,

at this stage, I find myself foreclosed against all options, but

to hold that the victim was above 18 years of age. Considering

the aforesaid facts, I hereby hold that the prosecution side has

failed  to  prove  the  offence  against  the  accused beyond all

reasonable doubts. 

       ORDER

8.  In the result, the accused Arfiz Ali is found not guilty of

and accordingly the accused is acquitted from this case.  

    Given under my hand and seal of this Court on this

28th day of May, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Kishan Basfar

2. PW2  - Smti Simran Basfar 

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2-  Statement of  victim u/s  164 Cr.PC

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


