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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 62 (CH) of 2017

U/s 302 & 201 of I.P.C. 

The State of Assam .......................... Complainant.

-Versus -

1. Sri Lakheswar Gogoi

S/o- Sri Prabhat Gogoi

2. Sri Lakhi Gogoi

S/o- Sri Prabhat Gogoi

3. Sri Jitul Gogoi

S/o- Sri Biju Gogoi

All are residents of 

Cheng Chup Gaon,

P.S-  Cheng Chup Chariali

District- Tinsukia, Assam      .......................... Accuseds.
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 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Lakhi Baruah,

Advocate             ..................... For the accuseds. 

Date of Argument:   07/05/2019

Date of Judgment:    07/05/2019

 J   U   D   G   M   E   N   T

1.        The case against the accuseds Sri Lakheswar Gogoi Sri

Lakhi Gogoi and Sri Jitul Gogoi was committed for trial by the

Ld. Sub- Divisional Judicial Magistrate, Sadiya on 30/05/2017.

 PROSECUTION CASE

2.  On 15/11/2016, at about 4.30 pm, Junadhar Buragohain

went out of his house, but never returned. Infact,  Sri  Tirtha

Buragohain,  the  father  of  the  deceased  and  some  of  his

associates  discovered  the  dead  body  of  his  son  on

17/11/2016. It was found that the dead body was covered with

tarpaulin and was buried in a jungle. 

3.  The  dead  body  was  subjected  to  post  mortem

examination. The Doctor found the following upon the dead

body of the deceased:-

"A male dead body, moderately decomposed. A clean

cut wound on the right leg of size 4 x 2 x 2 cm. Bruise seen on

occipital region. Ligature mark seen on neck. 
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Cranium  and  spinal  canal:  Scalp-  Mild  decomposed.

Skull and vertebrae- healthy. Membrane - healthy. Brain and

spinal cord- Intra-cranial haemorrhage seen. 

Thorax:-  Walls  -  mild  decomposed.  Ribs-  healthy.

Pleurae- healthy. Larynx and trachea- congested. Right lung,

left lung, pericardium and heart -mild decomposed. Vessels -

healthy. 

Abdomen:-  Walls,  Peritoneum,  mouth,  pharynx  and

esophagus-  mild  decomposed.  Stomach-  empty,  Small

intestine - empty. Large intestine- full  of fecal matter. Liver,

spleen, kidneys and organs of generation- healthy."

4.  The Doctor opined that the death of the deceased was

due to head injury i.e intra cranial haemorrhage, caused by

blows from blunt weapon. 

5. Accordingly,  Tirtha  Buragohain  had  lodged  an  ejahar

before police on 18/11/2016, alleging the aforesaid facts. 

6. Finally,  on conclusion of  investigation,  police filed the

charge sheet against the present accuseds Lakheswar Gogoi,

Lakhi Gogoi and Jitul Gogoi, alleging that they had committed

murder of Junadhar Buragohain. 

  POINTS FOR DETERMINATION

7.   The points for determination in this trial, are as to

I.  Whether  the  accuseds  had  committed  murder  of

Junadhar Buragohain? and

II. Whether the accuseds had buried the dead body of

Junadhar Buragohain,  in  order  to  shield  the actual  offender

from being punished? 
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DECISION AND REASONS THEREOF

8.       In order to prove the case against the accuseds, the

prosecution  side  has  examined  as  many  as  14  witnesses,

including  the  Doctor,  who had conducted  the  post  mortem

examination  upon  the  dead  body  of  the  deceased.  The

defence plea is total denial.

9.  Here in this case, the fact that the deceased died after

sustaining intra cranial haemorrhage, has not been disputed

by the accuseds. Therefore, the only point for consideration is

as  to  whether  the  accuseds  had  caused  that  injury  to  the

deceased. 

10.  The witness Tirtha Buragohain has narrated the facts,

mentioned  in  the  ejahar.  He  has  stated  that  on  an  earlier

occasion, the accuseds had a brawl with the deceased, on the

issue of boundary fencing and at that time, the accuseds had

threatened him of dire consequences. For this reason, Tirtha

Buragohain has stated that he suspected the accuseds to be

the killer of his son. 

11.  The witness Agan Gogoi is the brother in law of the

deceased. He has stated in his evidence that on 17/11/2016,

he along with some other  persons had searched the entire

village and in that process, when they were crossing the land

of Jiban Chutia, they noticed some freshly dug earth and from

there some ropes were protruding. According to Agan Gogoi,

he immediately informed police and with the help of police,

the place was dug and the dead body of the deceased was

recovered.  He has stated in his evidence that the dead body

of the deceased was covered with a tarpaulin clothe and was
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tied with a plastic rope. Agan Gogoi has stated that he found

that the skull of the deceased was broken on the backside.

12.  The witness Kartik Buragohain is the elder brother of

the deceased.  He has stated in his evidence that one day

Junadhar Boragohain had gone out of the house, but did not

return home. Kartik Buragohain has stated that the wife of the

deceased told him to search for the deceased and accordingly

after two days, he found that the dead body of the deceased

was buried in a jungle. 

13. The  witness  Prasanta  Buragohain  is  a  cousin  of  the

deceased.  He has stated in his evidence that one day Tirtha

Buragohain  asked  him  to  give  him  company  to  the  Police

Station,  because  he  wanted  to  inform  police  about  the

disappearance  of  his  son.  Accordingly,  Prasanta  Buragohain

gave company to Tirtha Buragohain to the P.S.  He has stated

in his evidence that Tirtha Buragohain has verbally informed

police  about  the  disappearance  of  his  son  Junadhar

Buragohain.  Prasanta Buragohain has further stated that after

3 /  4 days,  the dead body of the deceased was found in a

jungle. According to Prasanta Buragohain, he did not go to the

place, where the dead body was discovered. 

14.  The witness Bikash Neog has stated that he knew the

deceased and one day, he had gone to see the dead body of

the  deceased.   He  has  stated  in  his  evidence  that  in  his

presence, the dead body of the deceased was dug out from

the ground and conducted inquest upon the dead body. Bikash

Neog put his signature in the inquest report as a witness. 

15.  The  witness  Bimala  Buragohain  is  the  wife  of  the

deceased. She has stated in her evidence that on 15/11/2016,
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her husband had gone out of the house, but never returned

and on 16/11/2016, her father in law verbally informed police

about the disappearance of her husband. According to Bimala

Buragohain,  on 17/11/2016,  the dead body of  her  husband

was discovered in a jungle. 

16.  The witness Bimala Buragohain has stated that three

years prior to the occurrence, there was a quarrel between her

husband and the accuseds and in that quarrel, the accuseds

had threatened her husband of dire consequences. She has

stated that because of the aforesaid facts, she suspected that

the present three accuseds might be involved in the murder of

her husband. 

17.  The  witness  Lilimai  Buragohain  is  the  wife  of  the

witness Kartik Buragohain. She has stated in her evidence that

she  lives  with  her  husband  in  a  separate  house,  which  is

situated at a distance of about 1 km from the house of her

father in law. According to her, in the evening of 15/11/2016,

she ha made the deceased on the road near her house and at

that time, the deceased Junadhar Buragohain reportedly told

her that he was going home at that time. Lilimai Buragohain

has stated that after telling her as such, the deceased had

entered into the compound of the accused Lakheswar Gogoi.

Lilimai Buragohain has further stated that the accused Lakhi

Gogoi is the younger brother of the accused Lakheswar Gogoi.

According to Lilimai Buragohain, on the subsequent date, she

came to know that the dead body of the deceased Junadhar

was recovered from a jungle. 

18.  The witness Biswanath Buragohain is the cousin of the

deceased.  He has stated in his evidence that on 17/11/2016,

he came to know about the occurrence, after his father had
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informed him as such. According to Biswanath Buragohain, on

17/11/2016,  at  about  9  am,  he  went  to  the  house  of  the

deceased Junadhar Buragohain and at that time, police arrived

there.  He has stated in his evidence that police took him to a

place, situated at a distance of about half a kilometer from the

house  of  the  deceased.  Biswanath  Buragohain  has  further

stated that police asked him to dug the particular place and

while digging, he discovered the dead body of the deceased.

According to him, he saw one cut injury on the face of the

deceased  and  another  cut  injury  on  the  backside  of  the

deceased. 

19.  The  witness  Biswanath  Buragohain  has  further

disclosed that on 29/11/2016, police took the three accuseds

to the place, where the dead body of the deceased was kept

buried.  According  to  him,  he  also  went  there  with  police.

Biswanath Buragohain has stated that on reaching that place,

all  the  three  accuseds  were  telling  police  that  they  had

committed murder of the deceased Junadhar Buragohain and

buried the dead body there. 

20.  The  witness  Bonti  Baruah  is  the  elder  sister  of  the

deceased. She has stated in her evidence that when police

dug out the dead body of her brother, she was present there.

She has also stated that on 29/11/2016, in her presence, the

three accuseds of this case had confessed before police that

they  had  committed  murder  of  the  deceased  Junadhar

Buragohain. 

21.  The witness Maju Baruah has stated that the deceased

Junadhar Buragohain was a relative of his wife.  He has stated

in his evidence that when he heard about the death of the

deceased, he along with his wife had gone to his house.
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22.  The  witness  Maju  Baruah  was  declared  hostile,  as

because he has resiled from his earlier statement made before

police.   He had stated before police that the accuseds had

confessed before police that they had committed murder of

the  deceased  Junadhar  Buragohain  and  also  stated  before

police as to how the murder was committed. 

23.  The witnesses Sumita Gogoi and Gitanjali Dihingia are

hearsay witnesses. 

24.  The witness Tonkeswar Das is the police investigating

officer. 

25.  I have carefully gone through the prosecution evidence.

There is no doubt that this case is based on the fact that the

accuseds  had  made  confessional  statements  before  police.

Confessional  statements  made  before  police  are  not

admissible in evidence, by virtue of section 26 of the Indian

Evidence Act. Therefore, the prosecution evidence, relating to

that part of the matter are not admissible in law.

26.  The Investigating Officer has stated in his evidence that

on 29/11/2016,  the three accuseds led him to the place of

occurrence. In my considered opinion, this piece of evidence is

not sufficient to prove the offences against the accuseds. 

27.  Under the circumstances,  I  find that the prosecution

evidence  available  with  the  case  record  failed  to  inspire

confidence, to the effect that the accuseds Lakheswar Gogoi,

Lakhi  Gogoi  and  Jitul  Gogoi  had  committed  murder  of  the

deceased  Junadhar  Buragohain.  I,  therefore  hold  that  the

prosecution evidence has failed to prove the offences against

the accuseds beyond all reasonable doubts. 
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    O R D E R

28.   That being the position, the accuseds  Sri Lakheswar

Gogoi, Sri Lakhi Gogoi and Sri Jitul Gogoi are found not guilty

of committing murder of Junadhar Buragohain and accordingly

the accuseds are acquitted from this case.  

    Given under my hand and seal of this Court on this

7th day of May, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Tirtha Buragohain

2. PW2  -  Dr. Amarjyoti Saikia

3. PW3 -  Sri Agan Gogoi

4. PW4 -  Sri Kartik Buragohain

5. PW5 -  Sri Prasanta Buragohain

6. PW6 - Sri Bikash Neog

7. PW7 - Smti Bimala Buragohain

8. PW8 - Smti Lilimai Buragohain

9. PW9 - Sri Biswanath Buragohain

10.PW10 - Smti Bonti Baruah

11.PW11 - Sri maju Baruah

12.PW12 - Smti Sumita Gogoi

13.PW13 - Smti Gitanjali Dihingia

14.PW14 - Sri Tonkeswar Das

PROSECUTION EXHIBITS

1.      Ext.1- Inquest report

2.      Ext. 2- Ejahar

3.      Ext. 3- Post mortem report

4.      Ext.4 - Seizure list
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5.      Ext. 5 - Seizure list

6.      Ext. 6 - Sketch map

7.      Ext. 7 - Extract copy of G.D. Entry

8.      Ext. 8 - Sketch map

9.      Ext. 9 - Charge sheet

10.   M.Ext.1- Tarpaulin clothe

11.   M.Ext.2- Jute Sac 

12.   M.Ext 3- Broken plastic rope

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


