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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 64 (T) of 2002

U/s 304 of I.P.C. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Nasiruddin Ahmed,

S/o-  Lt. Bafatullah Ahmed

R/o- Panch Ali

P.S-  Dibrugarh

District- Dibrugah, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 
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Suman Sharma,

Advocate               ..................... For the accused. 

Date of Argument:   31/05/2019

Date of Judgment:    31/05/2019

 J   U   D   G   M   E   N   T

1.        The case against the accused Nasiruddin Ahmed was

committed  for  trial  by  the  Ld.  Additional  Chief  Judicial

Magistrate, Tinsukia  on 10/05/2002.

 PROSECUTION CASE

2.  On 31/05/1996, three persons namely Pintu Tanti, Moti

Chouhan and Ratan Mazumdar were sent to Tinsukia P.S. by

I/C  Hijuguri  TOP,  on  the  accusation  of  committing  theft  for

keeping  them in  the  lock  up  of  the  P.S.  That  night,  Ratan

Mazumdar fell seriously ill inside the lock up of the Tinsukia

P.S. and he was immediately shifted to Tinsukia Civil Hospital,

but the Doctors declared him dead. 

3.  Thereafter, on 01/06/1996, S.I S.K Bora had lodged an

ejahar alleging the aforesaid facts. The Executive Magistrate

P.R.  Gharpholia  had held  an  inquiry  over  the said  death of

Ratan Mazumdar. 

4.  During the investigation of the case, it was found that it

was  a  case  of  murder.  Therefore,  S.I  Phatik  Ch.  Gogoi  of
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Tinsukia  P.S.  had  lodged  an  ejahar,  alleging  the  aforesaid

facts. 

5.  During the period of investigation, the dead body of the

deceased  was  subjected  to  post  mortem  examination.  The

Doctors report goes like this:-

"External  appearance:-  A  swarthy  complexion  male

dead body of average built. Wearing a blue half ganji and a

jangia.  Eyes  and  mouth  were  closed.  Natural  orifices  were

healthy.  Rigormotis  was  present  in  both  upper  and  lower

limbs. 

External wounds:- 1. An abrasion over the ulna side of

the writs on the right side measuring 3x 1cm and directed

downwards and forwards. 

2. Swelling of the dorsum of both the hands. 

3.  An  abrasion  on  the  dorsum  of  the  right  hand

measuring 1 x 1 cm.

4. Multiple bruises on the lateral aspect of the right arm

measuring from 3 x 1 cm to 8 x 4 cm.

5.  An  abrasion  on  the  lateral  aspect  of  the  right

shoulder measuring 1 x 1 cm.

6. A bruise on the upper lateral aspect of the right thigh

measuring 3 x 2 cm. 

7.  A  bruise  on  the  middle  of  the  right  thigh  on  the

lateral aspect measuring 6 x 1 cm. 

8. An abrasion on the anterior aspect of the lower third

of the right thigh measuring 5 x 1.5 cm.
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9. Multiple abrasions of varying sizes were present over

the right knee and upper half of the right leg.

10.  A  linear  abrasion  over  the  middle  of  the  left  leg

measuring 7 x 0.5 cm. 

11. An abrasion over the left knee measuring 1 x 1 cm.

12. An abrasion over the left ring and index fingers -

half cm in diameter. 

13.  Linear abrasions were present over the middle of

the left forearm on the ulnar aspect. 

14. Three small abrasions of varying sizes were present

over upper half of the left forearm.

15.  An  abrasion  over  the  lateral  aspect  of  the  lower

third of the left arm measuring 2 x 1.5 cm.

16. An abrasion over the posterior lateral aspect of the

upper part of the left arm measuring 3 x 0.5 cm.

17. Two abrasions were seen over the superior aspect of

the left shoulder measuring 2 x 1 cm.

18. Multiple bruises of varying sizes were present over

the left arm. 

19. Linear bruises were present over the region of right

scapula measuring 2 x 1 cm. 

20. An abrasion over the back of the thorax on lateral

border of scapula measuring 2 x 1 cm. 

Thorax :- The pleurae was adherent to the chest wall. (It

may be due to chronic disease of the lungs). The right lung
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was  adherent  to  the  chest  wall  and  the  diaphragm.

Emphysematous changes were present in the right lung. In the

left lung also, changes of emphysematous were seen. Heart

was healthy, but empty. 

Abdomen:- The mucous membrane of the stomach was

congested.  Stomach contained  a  small  amount  of  brownies

liquid. 

Liver:- The upper surface of the liver was adherent to

the diaphragm. Gall bladder was distended with bile. Rest of

the abdominal organs were healthy.

Cranium and spinal canal:- All the organs were healthy. 

The  followings  visceras  were  preserved  for  chemical

analysis. Stomach, portions of liver, lung and kidneys. 

Chemical analysis of the viscera gave negative test for

common poison." 

6.  The Doctor reported that the death of  the deceased

was  due  to  shock  and  haemorrhage,  as  a  result  of  injury

sustained. The Doctor also opined that the injury sustained by

the deceased were ante mortem and were caused by blunt

force impact. 

7.  On conclusion of investigation, police filed the charge

sheet  against  the  present  accused  Nasiruddin  Ahmed,

Constable Lakhi Gogoi and Constable Nabin Gogoi. 

8.  During the tenure of my Ld. Predecessor, at the time of

framing the charge, Constables Lakhi Gogoi and Nabin Gogoi

were discharged from this case. Later on, after examination of

some witnesses, the Assistant S.I of Traffic Branch Sri Nabin
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Gogoi was arraigned as an accused in the instant case. Later

on, in Criminal Revision case no. 610/2005, the Hon'ble High

Court  set  aside the order  arraigning S.I  Nabin Gogoi  in  the

instant  case.  Therefore,  the  trial  proceeded  against  the

present accused Nasiruddin Ahmed. 

POINT FOR DETERMINATION

9.   The only point for determination in this trial, is as to

whether in the intervening night between 31/05/1996 and 1st

June  1996,  the  accused  Nasiruddin  Ahmed  had  committed

murder by causing death of Ratan Mazumdar? 

DECISION AND REASONS THEREOF

10.      In order to prove the case against the accused person,

the  prosecution  side  has  examined  as  many  as  thirteen

witnesses.  The defence plea is total  denial.  I  have carefully

gone through the prosecution evidences. 

11.  I  have stated herein  before that  on 31/05/1996,  the

three  persons  namely  Moti  Chouhan,  Pintu  Tanti  and  Ratan

Mazumdar, on the accusation of committing theft were sent by

Hijuguri TOP to Tinsukia P.S for keeping them in the police lock

up and in the lock up, Ratan Mazumdar became seriously ill

and on being taken to the hospital,  Doctors declaimed him

death. The aforesaid Moti Chouhan and Pintu Tanti are the first

two witnesses examined by the prosecution. 

12.  The witness Moti Chouhan has stated in his evidence

that  he  was  apprehended  by  police  at  Hijuguri  TOP  on  an

accusation of committing theft. He has stated that in the TOP,

he was whipped by police 3 /4 times. Moti Chouhan has stated

that police asked him to show the house of Ratan Mazumdar.
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Accordingly, he took police to the house of Ratan Mazumdar,

but  police  could  not  find  Ratan  Mazumdar  in  his  house.

According to Moti Chouhan, that evening Ratan Mazumdar had

come to the Police Station. Moti Chouhan has further stated

that on seeing Ratan Mazumdar in the P.S.,  he immediately

informed the accused Nasiruddin Ahmed about the presence

of Ratan Mazumdar in the P.S. 

13.  He  has  stated  that  the  accused  immediately

apprehended Ratan  Mazumdar  and took  him into the  inner

precincts of the Police Station and then Moti Chouhan heard

that  Ratan  Mazumdar  was  shouting  as  "ma,  ma".  Moti

Chouhan  has  further  stated  that  the  present  accused  had

given 2/ 4 whips to Ratan Mazumdar with a cane. Moti Chuhan

has stated that thereafter he along with Pintu Tanti and Ratan

Mazumdar  were  sent  to  Tinsukia  P.S.  Moti  Chouhan  has

disclosed that while they were sleeping inside the lock up of

Tinsukia P.S, Ratan Mazumdar became seriously ill and he was

immediately taken out of the lock up and was shifted to the

hospital.  According to him,  he came to know next  morning

that Ratan Mazumdar had died. 

14.  The witness Pintu Tanti has stated in his evidence that

the accused and some other police personnel had taken him

up from his house and was taken to the P.S. Pintu Tanti further

stated that on that day at about 4 /5 pm, Ratan Mazumdar had

come  to  the  P.S  and  then  he  was  apprehended  by  police.

According to Pintu Tanti, the accused Nasiruddin Ahmed had

given 2 /3 kicks to Ratan Mazumdar. Pintu Tanti has stated that

Ratan  Mazumdar  was  a  pick  pocket.  Pintu  Tanti  has  stated

that,  at  night  he  along  with  Moti  Chouhan  and  Ratan

Mazumdar were brought to Tinsukia P.S and that night, they
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were  sleeping  inside  the  police  lock  up.  According  to  Pintu

Tanti,  while they were sleeping,  Ratan Mazumdar started to

tremble and caused Pintu Tanti and Moti Chouhan to wake up.

According to  Pintu  Tanti,  Ratan Mazumdar  was  immediately

taken to the hospital and later on he died. 

15.  The third witness is Smti Topan Tanti,  the wife of Lt.

Pormeswar  Tanti.   This  witness  has  stated  that  Ratan

Mazumdar used to reside in her house. She has stated that

one  day  police  came  to  her  house  in-search  of  Ratan

Mazumdar, but at that time Ratan Mazumdar was not present

in  the house.  She further  stated that  in  the evening,  when

Ratan Mazumdar returned home, she informed about the said

fact and accordingly Ratan Mazumdar had gone to Tinsukia

P.S. The witness Topan Tanti also went with him to the P.S. The

witness has stated that Ratan Mazumdar was detained in the

P.S that night and on the next morning, police informed her

that  Ratan Mazumdar had died previous night.  The witness

Topan Tanti has stated that police wanted to know from her as

to  whether  Ratan  Mazumdar  was  suffering from T.B or  any

other disease. She told police that Ratan Mazumdar was not

suffering from any disease. 

16.  The fourth witness is Karuna Baruah. On 31/05/1996,

he was a Home Guard and on that day, he was working at

Hijuguri TOP. According to Karuna Baruah, on 31/05/1996, he

was on duty from 4 pm to 8 pm. Karuna Baruah further stated

that  he  had  seen  the  accused  Nasiruddin  Ahmed  bringing

Ratan  Mazumdar  to  the  outpost.  He  further  stated  that

subsequently Ratan Mazumdar was taken to the police barrack

by the accused Nasidurrin Ahmed. 
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17.  The  fifth  witness  Jahangir  Khan  and  he  is  a  police

constable. ON 31/05/1996, he was on duty at Hijuguri TOP. His

duty hours were from 12 noon to 4 pm and then from 8 pm to

12 mid-night. At that time, ASI Nabin Gogoi was In-Charge of

Hijuguri TOP. He has stated that at about 6 pm on that day, he

saw Ratan Mazumdar in the Police Outpost and took him into

custody. According to Jahangir Khan, at about 9 pm that day,

constable from Tinsukia P.S. had come to the TOP in a vehicle

and  in  that  vehicle  they  had  taken  away  Pintu  Tanti,  Moti

Chouhan and Ratan Mazumdar. 

18.  The sixth witness is Umesh Moran. On 31/05/1996, he

was working as a police  constable  at  Hijuguri  TOP.  On that

day,  the accused Nasiruddin Ahmed was also posted there.

He  has  stated  in  his  evidence  that  on  that  day,  two  pick

pockets  were  brought  to  the  Outpost  by  the  accused.

According to Umesh Moran, he did not remember the name of

those pick pockets. He further stated that next day, he had

heard  that  the  aforesaid  two  pick  pockets  were  sent  to

Tinsukia P.S., where one of them died. 

19.  The seventh witness is Nabin Gogoi. On 31/05/1996, he

was the In-Charge of Hijuguri TOP. He has stated that on that

day he arrested Moti  Chouhan and Pintu  Tanti  in  a case of

theft. According to him, at about 6.30 pm, he was informed by

a sentry of the TOP that Ratan Mazumdar was apprehended by

the  accused  Nasiruddin  Ahmed.  He  has  stated  that  he

immediately interrogated Ratan Mazumdar and thereafter at

about 9 pm, the O.C, Tinsukia P.S. had come to the Hijuguri

TOP,  who  instructed  this  witness  to  send  the  apprehended

pick pockets to the Tinsukia P.S.  Nabin Gogoi has stated that

he accordingly sent the pick pockets Moti Chouhan, Pintu Tanti
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and Ratan Mazumdar to Tinsukia P.S. Nabin Gogoi has stated

that at about 2 am that night, S.I Sishu Baruah informed him

that one of the accused persons namely Ratan Mazumdar had

to  be  shifted  to  Tinsukia  Civil  Hospital,  where  he  died

subsequently. 

20.  The eight witness is Phatik Ch. Gogoi. On 20/02/199, he

was attached to Tinsukia P.S as S.I of Police. He has stated in

his evidence that on 01/06/1996, S.I Sishir Baruah had filed an

ejahar,  stating  that  Ratan  Mazumdar  had  died  in  police

custody.  He has stated that Ratan Mazumdar was arrested in

connection  with  Tinsukia  P.S.  Case  No.  277/1996  and  on

01/06/1996,  Ratan  Mazumdar  died  in  police  custody.

Accordingly Phatik Ch. Gogoi had registered Tinsukia P.S U.D.

Case No. 31/1996. The Executive Magistrate P.R. Gharphalia

had  conducted  the  inquest  upon  the  dead  body  of  the

deceased Ratan Mazumdar. The dead body of the deceased

was sent to AMCH, Dibrugarh for post mortem examination. 

21.  The witness Phatik Ch. Gogoi has stated that he had

conducted the investigation into the case and later on found

that the death of Ratan Mazumdar was homicidal and police

constables Nasiruddin Ahmed, Lakhi Gogoi and Nabin Gogoi

had assaulted the deceased Ratan Mazumdar, while he was in

the police custody.  Therefore,  he had lodged an ejahar and

this ejahar was registered as Tinsukis P.S. Case No. 81/1999.

This case was investigated by J.K Singha. 

22.  The ninth prosecution witness is P.R. Gharphalia,  the

Executive Magistrate,  who had conducted the inquest  upon

the dead body of Ratan Mazumdar. He exhibited his inquest

report as Ext. 2. 



11

23.  The tenth witness is  Doctor  Ranjit  Chaliha,  who had

conducted the post mortem examination upon the deceased

Ratan Mazumdar. He has proved his report as Ext. 3. 

24.  The eleventh witness is Makhan Bora. He has stated in

his  evidence  that  on  18/10/2000,  he  was  working  as  I.C,

Hijuguri  TOP  and  on  that  day  he  was  given  the  task  of

investigation of the present case by the O.C, Tinsukia P.S. 

25.  The witness Makhan Bora has stated that he had gone

to the C.D. and found that the constables Lakhi Gogoi, Nabin

Gogoi and Nasiruddin Ahmed were to be arrested in the case

and thereafter he was transfered. So, he again handed over

the C.D. to the O.C., Tinsukia P.S. 

26.  The twelfth witness is Jogen Borah. He has stated in his

evidence that on 10/11/2001, he took up the investigation of

the case and accordingly he arrested the accused Nasiruddin

Ahmed on 13/01/2002. He has stated that he again arrested

Lakhi Gogoi and Nabin Gogoi. Jogen Borah has stated that on

20/01/2002, he filed the charge sheet against the accused. 

27.  Only  the witnesses Moti  Chouhan,  Pintu  Tanti,  Topan

Tanti  and  Phatik  Ch.  Gogoi  have  been  extensively  cross

examined  by  the  ld.  defence  counsel.  The  witness  Moti

Chouhan has stated before the defence counsel that he had

never seen, who had beat Ratan Mazumdar inside the Hijuguri

TOP.  Moti  Chouhan has  stated  that  the  accused Nasiruddin

Ahmed  did  not  even  interrogate  them.  Moti  Chouhan  has

stated that he knew that Ratan Mazumdar was suffering from

tuberculous. 

28.  The witness Pintu Tanti has stated before the defence

counsel that Ratan Mazumdar was suffering from tuberculous
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and he used to drink liquor.  Pintu Tanti also stated before the

defence counsel that the police officers, who had interrogated

him also beat him. Pintu Tanti  disclosed before the defence

counsel that the accused Nasiruddin Ahmed had beaten Ratan

Mazumdar. 

29.  The witnesses Moti Chouhan and Pintu Tanti were with

the  deceased  Ratan  Mazumdar  at  the  time  of  occurrence.

Pintu  Tanti  has  stated  that  the  present  accused Nasiruddin

Ahmed had beaten Ratan Mazumdar, whereas Moti Chouhan

has stated that he could not see as to who had beaten Ratan

Mazumdar, as because Ratan Mazumdar was beaten by police

officers in the inner precincts of the Police Station. Therefore,

it is clear that the evidence of Pintu Tanti on the point that the

accused Nasiruddin Ahmed had beaten Ratan Mazumdar, has

not been supported by the other witness Moti Chouhan. 

30.  The cross examination portions of the evidence of Smti

Topan Tanti and Phatik Ch. Gogoi are irrelevant for the present

case. 

31.  On scrupulous perusal of the prosecution evidence, I

find that the evidences of the two eye witnesses namely Moti

Chouhan and Pintu Tanti are contradictory to each other. The

accusation  that  the  accused Nasiruddin  Ahmed had beaten

Ratan Mazumdar has not been supported by the other  eye

witness Moti Chouhan. In my considered opinion, a thick cloud

of  substantial  doubt  hovers  over  the  veracity  of  the

prosecution case against the accused Nasiruddin Ahmed. As of

rule, the benefit of doubt must be given to the accused. Under

the circumstances, I hereby hold that the offence of murder

has not been proved beyond all reasonable doubts against the

accused Nasiruddin Ahmed.
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       O R D E R

32.   In the result, the accused Nasiruddin Ahmed is found

not guilty and accordingly he is acquitted from this case on

benefit of doubt.   

    Given under my hand and seal of this Court on this

31st day of May, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Moti Chouhan,

2. PW2  - Pintu Tanti

3. PW3 - Smti Topan Tanti 

4. PW4 -  Sri Kruna Baruah

5. PW5 -  Jahangir Khan

6. PW6 - Sri Umesh Moran

7. PW7 - Sri Nabin Gogoi

8. PW8 - C.I Phatik Ch. Gogoi

9. PW9 - Sri Palash Ranjan Gharpholia

10.PW10 - Dr. Ranjit Chaliha

11.PW11 - Sri Makhan Bora, Inspector

12.PW12 - Sri Jogen Borah

13.PW13 - Sri Jayanta Kr. Singha

PROSECUTION EXHIBITS

1.      Ext.1- F.I.R

2.      Ext. 2- Inquest report

3.      Ext. 3- Post mortem report

4.      Ext. 4 - Charge sheet

DEFENCE WITNESS

None. 

     Sessions Judge       
Tinsukia


